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NOTICE TO BIDDERS
LEAD SERVICE LINE REPLACEMENT BID
FOR THE CITY OF OWOSSO, MICHIGAN

Sealed proposals will be received by the city of Owosso for the LEAD SERVICE LINE REPLACEMENT
BID and should be addressed to:

Bid Coordinator

City of Owosso

301 W. Main Street
Owosso, Michigan 48867

Major items include: All construction improvements and materials for water service lead replacements as
shown in the drawings and related provisions provided herein.

Bids will be accepted until 3:00 p.m. Tuesday, December 18, 2018 for the LEAD SERVICE LINE
REPLACEMENT BID at which time bids will be publicly opened and read aloud.

All bids must be in writing and must contain an original signature by an authorized officer of the firm.
Electronic bids (i.e., telephonic, fax, email, etc.) are NOT acceptable.

Bid must be accompanied by bid security made payable to Owner in an amount of 5% of Bidder’s
maximum bid price (determined by adding the base bid and all alternates) in the form of a certified
check, bank money order, or a Bid Bond.

The bidder agrees that if the city accepts their proposal, the bidder will, within 10 consecutive calendar days
after receiving notice of this acceptance, enter into a contract to furnish all labor, equipment and tools
necessary to execute the work at the unit prices named in the bid proposal and will furnish the surety for
performance, for one hundred percent (100%) of this bid, which shall be accepted and approved by the
city.

All bids shall clearly contain on the outside of the sealed envelope in which they are submitted:

LEAD SERVICE LINE REPLACMENT BID
Hard copies of the proposal, contract forms and specifications are on file and may be obtained for a fee in
accordance with the city’s FOIA Policy at the office of the Bid Coordinator, City Hall, 301 West Main
Street, Owosso, Michigan 48867. Bid documents are available at no charge on our website at
WWW.Ci.0W0ss0.mi.us or on the MITN website at www.mitn.info.

The city reserves the right to accept any proposal; or to reject any proposal; to waive irregularities in a
proposal; or to negotiate if it appears to be in the best interest of the city of Owosso.

No work can begin before January 28, 2019 and all work is to be substantially completed by May 1,
2019.

INQUIRIES/ADDENDUMS

Addendums will be available on the city’s website at www.ci.owosso.mi.us and on the MITN website at



http://www.ci.owosso.mi.us/
http://www.mitn.info/
http://www.ci.owosso.mi.us/

www.mitn.info.

All inquiries regarding this bid request must be received at least five (5) calendar days prior to the
submission and shall be received in, and responded to, in writing, or via FAX at 734-522-6427 or by e-
mail to lou.fleury@ohm-advisors.com, Call 989-393-1740 to arrange a field inspection.



http://www.mitn.info/

INSTRUCTIONS TO BIDDERS

1. Each proposal must be signed by the bidder with his usual signature. Bids by partnerships should be
signed with the partnership name by one of the members of the partnership or by an authorized
representative, followed by the signature and title of the person signing. Proposals by corporations
must be signed with the name of the corporation, followed by the signature and designation of the
president, vice-president or person authorized to bind it in the matter. Any paperwork not filled out
properly or signed will cause the bid to be considered non-responsive and shall be rejected by
the city.

2. Proposals, to receive consideration, must be received prior to the specified time of opening and
reading as designated in the invitation.

3. Bidders are requested to use the proposal form furnished by the city when submitting their proposals.
Envelopes must be sealed when submitted and clearly marked on the outside indicating the name of
the bid.

4. Proposals having and erasures or corrections thereon may be rejected unless explained or noted
over the signature of the bidder.

5. References in the specifications or description of materials, supplies, equipment, or services to a
particular trade name, manufacturer’s catalog, or model number are made for descriptive purposes to
guide the bidder in interpreting the type of materials or supplies, equipment, or nature of the work
desired. They should not be construed as excluding proposals on equivalent types of materials,
supplies, and equipment or for performing the work in a manner other than specified. However, the
bidders’ attention is called to General Condition seven (7).

6. Proposals should be mailed or delivered to: Bid Coordinator’s Office, City Hall, 301 W. Main Street,

Owosso, Ml 48867.
7. Special conditions included in this inquiry shall take precedence over any conditions listed under

General Conditions or Instructions to Bidders.

8. Insurance coverage — The winning bidder, prior to execution of the contract, shall file with the city
copies of completed certificates of insurance naming the city of Owosso as an additional insured
party, as evidence that the contractor carries adequate insurance satisfactory to the city.

9. The city of Owosso has a local preference policy for the purchase of goods and services. The policy
in part states: A business located within the city limits and paying real or personal property taxes to
the city of Owosso will be granted a six percent (6%) bid advantage or $2,500, whichever is less, over
a business located outside Shiawassee County. A business located outside the city limits but within
Shiawassee County and paying property taxes to the county will be granted a three percent (3%) bid
advantage or $2,500, whichever is less, over a business located outside Shiawassee County. The
preference also applies to subcontractors performing twenty-five percent (25%) or more of the work of
a general contract.

10. The following items must be included with the bid response:

Vendor Proposal

Local Preference Affidavit

W-9 Request for Taxpayer ID No. and Certification

Signhature Page & Legal Status/ Acknowledgement of Addendum(s)
Insurance Endorsement

Poo Ty






BID Proposal

LEAD SERVICE LINE REPLACMENT BID

TO: THE CITY OF OWOSSO (HEREINAFTER CALLED THE “CITY”)

Bidder must provide pricing for each item listed. If additional pricing elements are being offered

by the bidder, they are to be listed under “other services/items offered.”

The undersigned, having examined the bid proposal forms and specifications, does hereby offer
to the City listed below at the following prices to wit:

. .| Estimated Bid : ‘

Iltem Description Unit Quantity | Unit Price Bid Price
1 Water Service, Case 1, EA

Inch, Curb Stop to Water Meter 38
2 Water Service, Case 2, EA

Inch, Main to Curb Stop 33
3 Water Service, Case 3, EA

Inch, Full Service, Main to 5

Meter
4 Failed Attempt — Cable EA

Method 10
5 Failed Attempt — Boring EA

Method 10
6 Sidewalk, Rem SYD

430

7 HMA, Rem SYD 430
8 Sidewalk, Conc, 4 inch, SFT 3800

Modified
9 HMA, Repair Ton 220
10 Subgrade Undercultting, CYD 250

Type
I, Modified

TOTAL BID PRICE

$

Bidder’s Initial




VARIANCE FROM SPECIFICATIONS: If the bidder is unable to comply with the specifications
as outlined, the bidder shall clearly note these variations from the specifications. The bidder
may also propose additions to these specifications for the city to consider, but the costs
associated with these additions shall be stated separately.

If the work in not complete on or before the date set for completion or any extension, the
Contractor shall pay the city liqguidated damages of $500 a calendar day until the work is
satisfactorily completed. Liquidated damages for delay may be deducted from payments due the
contractor or may be collected from the Contractor or the Contractor’s surety.

The undersigned agrees that if the city accepts this proposal, Contractor will, within 10
consecutive calendar days after receiving notice of this acceptance, enter into a contract to
furnish all labor, equipment and tools necessary to execute the work at the unit prices named in
the bid proposal. Contractor will furnish the surety for performance, for 100% of this bid, which
shall be accepted and approved by the city.

The undersigned agrees that if the city accepts this proposal, Contractor will start this project no
sooner than January 28, 2019 and will substantially complete the entire work under this contract
by May 1, 2019. This schedule may be extended for rain days or cold weather for calendar days
after May 1, 2019, only as approved by the city of Owosso.



On behalf of , | hereby submit this proposal for for your
consideration. The undersigned acknowledges that this proposal is subject to the General
Conditions and the General Specifications included in the contract documents. In submitting
this proposal, it is understood that the right is reserved by the CITY to reject any and all
proposals, and waive any irregularities in the bidding process. The CITY may award this
contract based on any combination of the total bid and/or alternates.

Dated and signed at State of
This day of , 20
Bidder
Witness:
By/s/

Business Address

Signature

Printed Name

Title

Telephone Number

E-Mail Address






GENERAL CONDITIONS

1. LOCAL PREFERENCE POLICY

The city of Owosso has a local preference policy for the purchase of goods and services. The policy in
part states: A business located within the city limits and paying real or personal property taxes to the city
of Owosso will be granted a 6% bid advantage or $2,500, whichever is less, over a business located
outside Shiawassee County. A business located outside the city limits but within Shiawassee County and
paying property taxes to the county will be granted a 3% bid advantage or $2,500, whichever is less, over
a business located outside Shiawassee County. The preference also applies to subcontractors
performing 25% or more of the work of a general contract.

2. BID ACCEPTANCE

The city reserves the right to reject any or all proposals. Unless otherwise specified, the city reserves the
right to accept any item in the proposal. In case of error in extending the total amount of the bid, the unit
prices shall govern. The city objects to any additional terms stated in any documents submitted by the
contractor. Performance pursuant to our Purchase Order/Equipment Agreement constitutes a course of
conduct consisting of Contractor's Agreement to the terms of our Purchase Order/Equipment Agreement.

3. PAYMENT

Unless otherwise stated by the bidder, time, concerning discount offered, will be computed from date of
delivery and acceptance at destination or from date correct bill or claim voucher properly certified by the
contractor is received. When so stated herein, partial payments, based on a certified approved estimate
by the city of materials, supplies or equipment delivered or work done, may be made upon presentation of
a properly-executed claim voucher. The final payment will be made by the city when materials, supplies,
equipment or the work done have been fully delivered or completed to the full satisfaction of the city.

4. BID DEFAULT
In case of default by the bidder or contractor, the city of Owosso may procure the articles or services from
other sources and hold the bidder or contractor responsible for any excess cost occasioned thereby.

5. UNIT PRICES
Prices should be stated in units of quantity specified.

6. QUOTED PRICES

Unless otherwise stated by the bidder, prices quoted will be considered as being based on delivery to a
designated destination and to include all charges for packing, crating, containers, shipping, etc., and
being in strict accordance with specifications and standards as shown.

7. SUBSTITUTIONS

Wherever a reference is made in the specifications or description of the materials, supplies, equipment, or
services required, to a particular trade name, manufacturer's catalog, or model number, the bidder, if
awarded a contract or order, will be required to furnish the particular item referred to in strict accordance
with the specifications or description unless a departure or substitution is clearly noted and described in
the proposal.

8. HOLD CITY HARMLESS

The bidder, if awarded an order or contract, agrees to protect, defend, and save the city harmless against
any demand for payment for the use of any patented material, process, article, or device that may enter
into the manufacture, construction, or form a part of the work covered by either order or contract. Bidder
further agrees to indemnify and save the city harmless from suits or action of every nature and description
brought against it, for or on account of any injuries or damages received or sustained by any party or
parties, by or from any of the acts of the contractor, his employees, subcontractors, or agents.



9. COMPETITIVE BIDDING STATUTES
The laws of the state of Michigan, the charter and ordinances of the city of Owosso, as far as they apply
to the laws of competitive bidding, contracts and purchases, are made a part hereof.

10. SAMPLES
Samples, when requested, must be furnished free of expense to the city and, if not destroyed, will upon
request be returned at the bidder' expense.

11. BONDS

A certified check or bid bond shall be required, payable to the City of Owosso. The contract documents
require a performance bond and payment bond in the amounts stated in the bid documents, shall be on
file with the city before work commences. The city will determine the amount and sufficiency of the
sureties.

12. PROPOSAL GUARANTEE

All checks or bid bonds, except those of the three lowest bidders, will be returned when the bids have
been opened and tabulated. The certified checks or bid bonds of the three lowest bidders will be held until
the contract documents have been signed, after which remaining certified checks or bid bonds will be
returned to the respective bidders.

13. BIDDERS

The city may demand that the contractor file a sworn experience and financial statement setting forth the
financial resources, adequacy of plant and equipment, organization, experience and other pertinent and
material facts as may be desirable.

14. DAMAGE LIABILITY AND INSURANCE

The contractor shall save harmless and indemnify the city and its employees against all claims for
damages to public or private property and for injuries to persons arising during the progress and because
of the work.

a. Workers’ compensation insurance - The contractor, before the execution of the contract, shall
file a certification that the contractor carries workers’ compensation insurance.

b. Bodily injury and property damage - The contractor, before execution of the contract, shall file
with the city copies of completed certificates, of insurance acceptable to the city naming the
city as an insured party. The coverage shall afford protection against damage claims to public
or private property, and injuries to persons, arising out of and during the progress of the work,
and to its completion and, where specified in the proposal, similar insurance to protect the
owners of premises on or near which construction operations take place.

c. Bodily injury and property damages other than automobile - Unless otherwise specifically
required by special provisions in the proposal, the minimum limits of property damage and
bodily injury liability covering each contract shall be:

Bodily injury and property damage liability:
Each occurrence: $1,000,000
Aggregate: $2,000,000

Such insurance shall include, but not be limited to, coverage for: a) underground damage to
facilities due to drilling and excavating with mechanical equipment and b) collapse or
structural injury to structures due to blasting or explosion, excavation, tunneling, pile driving,
cofferdam work, or building moving or demolition.



d. Owners’ protective liability - Bodily injury and property damage protection shall be extended
to the city.

e. Badily injury liability and property damage liability automobiles - Unless otherwise specifically
required by special provisions in the proposal, the minimum limits of bodily injury liability and
property damage liability shall be:

Bodily injury liability:
Each person: $ 500,000
Each occurrence: $1,000,000

Property damage liability:
Each occurrence: $1,000,000

Combined single limit for bodily injury and property damage liability:
Each occurrence: $2,000,000

f.  Notice - The contractor shall not cancel or reduce the coverage of any insurance required by
this section without providing 30-day prior written notice to the city. All such insurance must
include an endorsement under which the insurer shall agree to notify the city immediately of
any reduction by the contractor. The contractor shall cease operations on the occurrence of
any such cancellation or reduction, and shall not resume operations until new insurance is in
force.

g. Reports - At the request of the city, the contractor or the contractor's insurance carrier shall
report claims received, inspections made, and disposition of claims.

h. The Contractor's commercial general liability, automobile liability, umbrella or excess, shall
include as additional insureds Owner and Engineer, and any individuals or entities identified
in the Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those arising
from both ongoing and completed operations) on a non-contributory basis. Contractor shall
obtain all necessary endorsements to support these requirements.

15. PROTECTION OF LAND MONUMENTS AND PROPERTY STAKES

Land monuments or stakes marking property corners shall not be moved or otherwise disturbed except
as directed by the city. If any land monuments or lot stakes are moved or disturbed by the contractor, the
cost of replacing each land monument or lot stake so moved or disturbed shall be deducted from any
money due the contractor, as payment to the city for the cost of replacing said land monument or lot
stakes.

16. CONTRACTOR'S RESPONSIBILITY FOR WORK

The contractor shall be responsible for any damages that the work may sustain before its acceptance,
and shall rebuild, repair, restore and make good, at its own expense, all injuries and damages to any
portion of the work by the action of the elements or from any cause whatsoever before its acceptance.
Neither the final payment nor any provision in the contract documents shall relieve the contractor of the



responsibility for negligence or faulty materials or workmanship within the extent and period provided by
law, and, upon written notice, the contractor shall remove any defects due therefrom and pay for any
damaged due to other work resulting therefrom, which shall appear within one year after the date of
completion and acceptance.

17. PAYMENT

At monthly intervals commencing after construction has been started, the city will make partial payment to
the contractor based on a duly-certified estimate prepared by the city of the work done by the contractor
during the preceding four-week period. Each estimate will be submitted to the city council for approval on
either the first or third Monday of each month. The city will retain ten percent (10%) of the amount of each
such estimate until final completion and acceptance of all work covered by this contract.

Before the contractor shall demand final estimates or payment, contractor will furnish to the city,
supported by sworn statements, satisfactory evidence that all persons that have supplied labor, materials,
or equipment for the work embraced under this contract have been fully paid for the same; and that, in
case such evidence be not furnished as aforesaid, such sums as the city may deem necessary to meet
the lawful claims of such persons may be retained by the city from any monies that may be due or
become due to the contractor under this contract until such liabilities shall be fully discharged and the
evidence thereof be furnished to the city.

18. CITY'S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE APPLICATION THEREOF
Besides the payment to be retained by the city under the preceding provisions of these general
conditions, the city may withhold a sufficient amount of any payment otherwise due to the contractor to
cover a) payments earned or due for just claims for furnish labor or materials on the project under this
contract, b) for defective work not remedied and c) for failure of the contractor to make proper payments
to subcontractors. The city shall disburse and shall have the right to act as agent for the contractor in
disbursing such funds as have been previously withheld pursuant to this paragraph to the party or parties
who are entitled to payment from it. The city will pay to the contractor a proper accounting of all such
funds disbursed for the contractor.

19. OWNER'S RIGHT TO DO WORK

If the contractor should neglect to prosecute the work properly or fail to perform any provisions of this
contract, the city, after three (3) days’ written notice to the contractor and contractor's surety, may without
prejudice to any other remedy he may have, make good such deficiencies and may deduct the cost of it
from the payment due the contractor.

20. DEFINITION OF NOTICE

Where in any of the contract documents there is any provision in respect to the giving of notice, such
notice shall be deemed given to the owner, when written notice is delivered to the city manager, or placed
in the United States mail addressed to the city clerk; as to the contractor, when a written notice shall be
delivered to contractor’s representative at the project site or by mailing such written notice in the United
States mail addressed to the contractor at the place stated in the bid proposal as the business address;
as to the surety on the performance bond, when a written notice is placed in the United States mail
addressed to the surety at the surety’s home office or to its agent or agents who executed such
performance bond on behalf of the surety.

21. SUBCONTRACTS

The contractor shall not subcontract any work in the execution of this contract without the written consent
of the city. The contractor shall be responsible for the acts or omissions of any subcontractor and of
anyone employed directly or indirectly by such subcontractor.

22. ASSIGNMENT OF CONTRACT

The contractor shall not assign this contract or any part hereof without the written consent of the city. No
assignment shall be valid unless it shall contain a provision that any funds to be paid to the assignee
under this agreement are subject to a prior lien for services rendered or materials or supplies for the
performance of the work specified in the contract in favor of all persons, firms, or corporations rendering



such services or supplying such materials.

23. MAINTAINING TRAFFIC

The contractor shall provide flares, signs, barricades, traffic regulators, etc., to conform to the current
Michigan Manual of Uniform Traffic Control Devices or as directed by the city. The contractor shall not
close any road or street without the permission of the city. If any street or road is to be closed by the
contractor, it shall be the responsibility of the contractor to notify the Owosso fire department when the
street will be closed and again when the street is open to traffic. Traffic control devices for any detours
deemed necessary by the city shall be provided by the contractor. Cost of maintaining shall be incidental
to the cost of the project unless otherwise provided.

24, ORDER OF COMPLETION

The contractor shall submit, whenever requested by the city, a schedule of the work showing completion
dates. The city may request that certain portions of the work be done before other portions. If so
requested, the contractor shall arrange to schedule to meet the request by the owner.

25. USE OF COMPLETED PORTIONS

The city shall have the right to take possession and use any completed or partially completed portions of
the work; but such taking possession and use shall not be deemed acceptance. Pending final completion
and acceptance of the work, all necessary repairs and adjustments on any section of the work due to
defective material, workmanship, natural causes, or other operations of the contractor, other than normal
wear and tear, shall be done by and at the expense of the contractor.

26. WATER SUPPLY

The contractor shall secure an adequate water supply for use in construction and for drinking water for his
employees. If the city's water is used on the work, the contractor shall make the necessary application
and shall pay all costs involved. Connections, piping and fittings for conveying water shall be furnished
and maintained by the contractor. Contractor shall pay for water according to the city’s established rates.

27. CLEANUP

The contractor shall keep the project free from waste materials or rubbish caused by its employees or
work. This includes as a minimum excess excavation or backfill material, broken or rejected materials,
empty containers or general debris. The owner may require complete cleanup of certain areas as
construction is completed.

28. SUPERVISION
The contractor shall have a superintendent on the job site to coordinate and expedite the various
construction activities for the duration of this contract.

29. EQUAL EMPLOYMENT OPPORTUNITY AND OTHER CLAUSES

The contractor shall agree not to discriminate against any employee or applicant for employment because
of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined by
Michigan Complied Statutes, or national origin. This provision shall include but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rate of pay or other forms of compensation, and selection for training including
apprenticeship. The contractor further agrees to take affirmative action to ensure equal employment
opportunities for persons with disabilities. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provision of the non-discrimination
clause.






LOCAL PREFERENCE POLICY

The following affidavit should be completed if a bidder is located within Shiawassee County or intends to
sub-contract more than twenty-five percent (25%) to a Shiawassee County based business: The city of
Owosso has a local preference policy for the purchase of goods and services as recorded in the city
ordinance in section 2-348. "Lowest qualified bidder" defined.

1.

The term "lowest qualified bidder," as used in this division, shall mean the lowest bidder having
qualifications to perform the work which are satisfactory to the council. The lowest bidder shall be
determined based on an adjusted bid tabulation which shall be prepared in the following manner:
To the bid of any bidder which is neither a city-based business nor a county-based business shall
be added an amount equal to six (6) percent of the bid or two thousand five hundred dollars
($2,500.00), whichever is less.

To the bid of any bidder which is a county-based business shall be added an amount equal to
three (3) percent of the bid or two thousand five hundred dollars ($2,500.00), whichever is less;
provided, however, that if no bid is received from a city-based business, no additional amount
shall be added to the bid of a county-based business.

"Owosso-based business" shall be interpreted to mean a business registered with the county
clerk or a corporation registered with the state having a business address within the city limits
which pays real and/or personal property taxes levied by the city.

The term "county-based business" shall be interpreted to mean a business other than a city-
based business registered with the county clerk or a corporation registered with the state having
a business address within the county which pays real and/or personal property taxes levied by
the county.

If twenty-five (25) percent or more of a contract for construction or other services is to be
subcontracted by a city-based business bidder to a non-city-based business or businesses, or by
a county-based business bidder to a non-county-based business or businesses, the adjusted bid
shall be calculated by applying the provisions of this section separately to each portion of the
contract based on the status of the contractor or subcontractor performing that portion of the
contract as a city-based or county-based business.






AFFIDAVIT

In accordance with Section 2-348 of the Owosso city code, the bid from a business located in
Shiawassee County shall be adjusted to reflect a preference. In order for the city to calculate the
adjustment, the bidder hereby deposes and states that their business address is registered, and is
currently paying real and/or personal property taxes in Shiawassee County at the following address:

Registered business address

The affiant further deposes and states that a sub-contract with a business registered, and paying real
and/or personal property taxes in Shiawassee County will be executed for a percentage equal to or
greater than twenty-five percent (25%) as stated below:

Business name and address of sub-contractor

Percentage of contract

Authorized signature

Date Title

Company name






SIGNATURE PAGE AND LEGAL STATUS

The undersigned certifies that he is an official legally authorized to bind his firm and to enter into a contract
should the city accept this proposal.

Bid proposal by

(Name of Firm)

Legal status of bidder. Please check the appropriate box and USE CORRECT LEGAL NAME.

A. Corporation ; State of Incorporation
B. Partnership ; List of names
C. DBA ; State full name DBA
D. Other ; Explain
Signature of Bidder Title

(Authorized Signature)

Printed name

Signature of Bidder Title
(Authorized Signature)

Printed name

Address City Zip

Telephone ( )

Signed this day of 20

Bidder acknowledges receipt of the following Addenda:

ADDENDUM NO. BIDDER'’S INITIALS







W-9 INFORMATION FOR LEGAL STATUS

Sole proprietor. Enter your individual name as shown on your income tax return on the “Name” line. You
may enter your business, trade, or “doing business as (DBA)” name on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or S Corporation. Enter the entity's name on the “Name” line and any
business, trade, or “doing business as (DBA) name” on the “Business name/disregarded entity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The name of the entity entered on the
“‘Name” line should never be a disregarded entity. The name on the “Name” line must be the name shown
on the income tax return on which the income will be reported. For example, if a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a domestic owner, the domestic owner's name is
required to be provided on the “Name” line. If the direct owner of the entity is also a disregarded entity,
enter the first owner that is not disregarded for federal tax purposes. Enter the disregarded entity's name
on the “Business name/disregarded entity name” line. If the owner of the disregarded entity is a foreign
person, you must complete an appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the person whose name is entered on
the “Name” line (Individual/sole proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the “Name” line is an LLC, check the “Limited
liability company” box only and enter the appropriate code for the tax classification in the space provided.
If you are an LLC that is treated as a partnership for federal tax purposes, enter “P” for partnership. If you
are an LLC that has filed a Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for C
corporation or “S” for S corporation. If you are an LLC that is disregarded as an entity separate from its
owner under Regulation section 301.7701-3 (except for employment and excise tax), do not check the LLC
box unless the owner of the LLC (required to be identified on the “Name” line) is another LLC that is not
disregarded for federal tax purposes. If the LLC is disregarded as an entity separate from its owner, enter
the appropriate tax classification of the owner identified on the “Name” line.

Other entities. Enter your business name as shown on required federal tax documents on the “Name” line.
This name should match the name shown on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/disregarded entity name” line.

Please see attached W-9 Request for Taxpayer Identification Number and Certification form for a detailed
explanation on filling out the W-9 form.






PROOF OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

NAMED INSURED (CONTRACTOR) COMPANIES AFFORDING COVERAGE
A.
B.

ADDRESS C.

It is hereby understood and agreed that the city of Owosso, its city council and each member thereof and
every officer and employee of the city shall be named as joint and several assureds with respect to claims
arising out of the following project:

LEAD SERVICE LINE REPLACMENT BID

It is further agreed that the following indemnity agreement between the city of Owosso and the named
insured is covered under this policy: Contractor agrees to indemnify, hold harmless and defend city, its city
council and each member thereof and every officer and employee of city from any and all liability or financial
loss resulting from any suits, claims, losses or actions brought against and from all costs and expenses of
litigation brought against city, its city council and each member thereof and any officer or employee of city
which results directly or indirectly from the wrongful or negligent actions of contractor’s officers, employees,
agents or others employed by Contractor while engaged by contractor in the (performance of this
agreement) construction of this project.

It is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the
company’s liability and that insurer waives any right on contribution with insurance which may be available
to the city of Owosso.

The contractor, or any of their subcontractors, shall not commence work under this contract until they have
attained the insurance required below, and shall keep such insurance in force during the entire life of this
contract. All coverage shall be with insurance companies licensed and admitted to do business in the State
of Michigan and acceptable to the city of Owosso. The requirements below should not be interpreted to
limit the liability of the Contractor. All deductibles and SIR’s are the responsibility of the Contractor.

The Contractor shall procure and maintain the following insurance coverage:

1. Worker’s Compensation Insurance including Employers’ Liability Coverage, in accordance with
all applicable statutes of the State of Michigan.

2. Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability not less
than $1,000,000 per occurrence and aggregate. Coverage shall include the following extensions: (A)
Contractual Liability; (B) Products and Completed Operations; (C) Independent Contractors Coverage; (D)
Broad Form General Liability Extensions or equivalent, if not already included.

3. Automobile Liability including Michigan No-Fault Coverages, with limits of liability not less than
$1,000,000 per occurrence, combined single limit for Bodily Injury, and Property Damage. Coverage shall
include all owned vehicles, all non-owned vehicles, and all hired vehicles.

4. Additional Insured: Commercial General Liability and Automobile Liability, as described above,
shall include an endorsement stating the following shall be Additional Insureds: City of Owosso, all
elected and appointed officials, all employees and volunteers, all boards, commissions, and/or authorities
and board members, including employees and volunteers thereof. It is understood and agreed by naming



City of Owosso as additional insured, coverage afforded is considered to be primary and any other
insurance the city of Owosso may have in effect shall be considered secondary and/or excess.

5. Cancellation Notice: All policies, as described above, shall include an endorsement stating that
it is understood and agreed that a Ten (10) days notice for non-payment of premium is required and a Thirty
(30) days notice is required for Non-Renewal, Reduction, and/or Material Change, shall be sent to: City of
Owosso, Bid Coordinator, 301 W. Main Street, Owosso, Michigan 48867.

6. Proof of Insurance Coverage: The Contractor shall provide the city of Owosso, at the time that
the contracts are returned by him/her for execution, a Certificate of Insurance as well as the required
endorsements. In lieu of required endorsements, if applicable, a copy of the policy sections where coverage
is provided for additional insured and cancellation notice would be acceptable. Copies or certified copies
of all policies mentioned above shall be furnished, if so requested.

If any of the above coverages expire during the term of this contract, the Contractor shall deliver renewal
certificates and endorsements to the city of Owosso at least ten (10) days prior to the expiration date.

Please include a copy of insurance declaration verifying amounts of coverage. The verification of insurance
is not an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed
herein. Notwithstanding any requirement, term, or condition of any contract or other document with respect
to which this certificate or verification of insurance may be issued or may pertain, the insurance afforded by
the policies described herein is subject to all the terms, exclusions and conditions of such policies.

DATE BY

Authorized Insurance Agent

AGENCY TITLE

ADDRESS
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NOTICE OF AWARD
Date of Issuance:
Owner: Owner's Contract No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

Bidder:
Bidder’s Address:
TO BIDDER:

You are notified that Owner has accepted your Bid dated [ ] for the
above Contract, and that you are the Successful Bidder and are awarded a Contractfor:

[describe Work, alternates, or sections of Work awarded]

The Contract Price of the awarded Contractis: $ [note if subject to unit prices, or cost-plus]

[ ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to Bidder
electronically. [revise if multiple copies accompany the Notice of Award]

|:| a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice
of Award:

1. Deliver to Owner [ Jcounterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions, Articles

2 and®6.
3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.

Owner:

Authorized Signature
By:
Title:

Copy: Engineer

EJCDC® C-510, Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page1lof1l







AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is byand between _City of Owosso (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 2018 City of Owosso Water Service Lead Project

ARTICLE 3 — ENGINEER

3.01 The Project has been designed by OHM Advisors.

3.02 The Owner has retained OHM Advisors (“Engineer”) to act as Owner’s representative, assume all
duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract
Documents in connection with the completion of the Work in accordance with the Contract
Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence oftheContract.

4.02 Contract Times: Dates

A.  The Work will be substantially completed on or before May 1, 2019, and completed and ready
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before

May 31, 2019.
4.03  Lliquidated Damages
A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $ 500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as duly
adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $ 500.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

4.05 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item): See attached Bid Form

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

C. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 5 — PAYMENT PROCEDURES

5.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

5.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the last day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of

Values established as provided in the General Conditions (and in the case of Unit Price Work based on
the number of units completed) or, in the event there is no Schedule of Values, as provided elsewhere
in the Contract.

Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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indicated below but, in each case, less the aggregate of payments previously made and less such amounts
as Owner may withhold, including but not limited to liquidated damages, in accordance with the Contract

5.03

a. 95 percent of Work completed (with the balance being retainage). If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to finalpayment.

Final Payment

A

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 6 — CONTRACTOR’S REPRESENTATIONS

6.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of theWork.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 3 of 7



the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 7 — CONTRACT DOCUMENTS

7.01 Contents

A

The Contract Documents consist of the following:
1. This Agreement (pages1to, 7 inclusive).

2. Performance bond (pages 1 to 3 inclusive).
3. Payment bond (pages 1 to 3 inclusive).

4. Other bonds.

a. (pages to , inclusive).

5. General Conditions (pages 1to 65 , inclusive).
6. Insurance Requirements (pages 1 to 1, inclusive).
7. Specifications as listed in the table of contents of the Project Manual.
8. Consisting of those drawings listed on the attached sheetindex.
9. Addenda(numbers.  to_,inclusive).
10. Exhibits to this Agreement (enumerated as follows):
a. Contractor's Bid (pages__ to_, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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ARTICLE 8 — MISCELLANEOUS

8.01 Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

8.02  Assignment of Contract

A

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any
rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

8.03  Successors and Assigns

A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the ContractDocuments.

8.04  Severability

A

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid

and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

8.05  Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3.  “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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8.06

Other Provisions

A

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party
that has furnished said General Conditions, then Owner has plainly shown all modifications
to the standard wording of such published document to the Contractor, through a process
such as highlighting or “track changes” (redline/strikeout), or in the Supplementary
Conditions.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).
OWNER: CONTRACTOR:

By: By:

Title: Title:

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:
License No.:

(where applicable)

(If Owner is a corporation, attach evidence of authority to sign. If Owner is a public body, attach evidence of authority
to sign and resolution or other documents authorizing execution of this Agreement.)

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place ofbusiness):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to thisBond Form: [ | None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond
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1. The Contractor and Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors, and assigns to the
Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthereis no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner does
not request a conference, the Surety may, within five (5) business
days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

32 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety;and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4.  Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the ConstructionContract;

52 Undertake to perform and complete the Construction
Contract itself, through its agents or independentcontractors;

53 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the

Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed by
a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

541 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

542 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7.  If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

71 the responsibilities of the Contractor for correction of
defective work and completion of the ConstructionContract;

72 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5;and

73 liguidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of theContractor.

8.  If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity otherthan
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the Owner or its heirs, executors, administrators, successors, and
assigns.

10. The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts,
purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in which
the work or part of the work is located and shall be instituted within
two years after a declaration of Contractor Default or within two years
after the Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13.  When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said statutory
or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law
bond.

14. Definitions

141 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including

allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the Contractor
under the Construction Contract.

142 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

143 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the ConstructionContract.

144 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

145 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place ofbusiness):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description (name and location):

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: |:| None |:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and theSurety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond shall
arise after the following:

51 Claimants who do not have a direct contract with
the Contractor,

511 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the labor
was done or performed, within ninety (90)
days after having last performed labor or
last furnished materials or equipment
included in the Claim; and

512 have sent a Claim to the Surety (at the
address described in Paragraph 13).

52 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

10.

11

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.10r5.2, whichever is applicable, the Surety shall promptly
and at the Surety’s expense take the following actions:

71 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

72 Pay or arrange for payment of any undisputed
amounts.

73 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim, except
as to undisputed amounts for which the Surety and
Claimant have reached agreement. If, however, the
Surety fails to discharge its obligations under
Paragraph 7.1 or 7.2, the Surety shall indemnify the
Claimant for the reasonable attorney’s fees the
Claimant incurs thereafter to recover any sums
found to be due and owing to the Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and otherobligations.

EJCDC® C-615, Payment Bond
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No suit or action shall be commenced by a Claimant under

8. The total amount due and unpaid to the

14.

this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph are
void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the
suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears. Actual
receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the datereceived.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common lawbond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

161  Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

162  Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon
which the Project is located. The intent of this Bond
shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction Contract, architectural and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

163  Construction Contract: The agreement between the
Owner and Contractor identified on the cover page,
including all Contract Documents and all changes
made to the agreement and the Contract
Documents.

164  Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as
required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

165  Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are asfollows:
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EJCDCE
L NOTICE TO PROCEED

Owner: Owner's Contract No.:
Contractor: Contractor’s Project No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
[ , 20 [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accordance with the Agreement, [the date of Substantial Completion is

, and the date of readiness for final payment is ] or [the
number of days to achieve Substantial Completion is , and the number of days to
achieve readiness for final payment is ].

Before starting any Work at the Site, Contractor must comply with the following:
[Note any access limitations, security procedures, or other restrictions]

Owner:

Authorized Signature
By:
Title:
Date Issued:

Copy: Engineer

EJCDC® C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page1of1







STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Page
Article 1 — Definitionsand TermMiNOIOY .......ccocuiiiiiiiiiie it e s s saae e e s eaaee e e 1
1.01  DefiN@O TOIMS .ttt ettt ettt e bt st e st sttt e bt e bt e s bt e smeesate et e enbeesbeesaeesanenas 1
R0 =T ¢ o110 1o (oY -V IR 5
Article 2 = Preliminary Matlers .o e e e e e e e e enneaes 6
2.01  Delivery of Bonds and Evidence of INSUrANCE ......coccuviiiiiiiiiieiiiiee et esieee e 6
2.02  COPIeS OFf DOCUMENTS ..cccviiiiiiiiieeeeiiiee e sciree e et e e et e e e st e e s sabe e e esasbeeeessbeeeesnbeaeesnsenessnnsens 6
2.03  Before Starting ConStrUCtioN ......ciiccviii e e e e ee e e e sareeas 6
2.04 Preconstruction Conference; Designation of Authorized Representatives.......cc..ccecuvvneen... 7
2.05 Initial Acceptance Of SChEAUIES.........uviiiiiii e e 7
2.06  Electronic TransSmittalS........cooieiiiriiiieeeeee ettt 7
Article 3 — Documents: Intent, Requirements, REUSE .......cccuvviiiiieee et e e e 8
B.00 NNt e s 8
3.02  Reference Standards ...ttt ee s 8
3.03 Reporting and ResolVINg DiSCrePanCies......ccccccueieiciiieeeeiieeeeecteeeeecteeeeesireeeeeareeeeesabeeeeeenrenas 8
3.04 Requirements of the Contract DOCUMENTS ........coeeciuiiieeiiiiiee ettt e e eree e e aree e e e 9
3.05  REUSE OFf DOCUMENTES ..ottt ettt ettt ettt ettt sttt sttt e b e e s bt e sae e st e eseebeesaeesanenas 10
Article 4 — Commencement and Progress ofthe Work.........cccuviviiee i, 10
401 Commencement of Contract Times; Noticeto Proceed........cccccuvvvermrmrmvermrneennrnrnnennnnsnnennnenns 10
4.02  StartiNg The WOKK ...t et e e et e e e et e e e e bt e e e e ebtaeeeenteeeeennes 10
4.03  REfEIENCE POINTS ..ottt sttt b e b e s bt sat e st e et e ebeesbeesaeesaneeas 10
4.04  Progress SCHEAUIE .......ooe ittt e e e et e e e e bt e e e e ebae e e e ebaeeeeebteeaeesteaaesnnes 10
4.05  Delays iN CONTractor s PrOSIESS....ciiicieeeeeitieeeeeitieeeeeitteeeeeitteeeesetteeeesisteeeessssasassastaeeessssesassnses 11
Article 5 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental
(6073 Vo I dTe] o 3OO O PP 12
5.01  Availability Of LANGS....ccccuiiie ettt e e re e e et e e e e e e naraeas 12
5.02  Use of Site and Other Areas .......c.coceiveeiiiniiiieiieee ettt s 12
5.03  Subsurface and Physical CONAItiONS .........eeiiiiiiieieciiie ettt e 13
5.04  Differing Subsurface orPhysical Conditions...........cccceieeeiiiiiiciiie e 14
5.05  UNderground FACiliti@s .....ccuuviiiiieie ettt strree e e e e e e et re e e e e s s e e nnr e a e e e e e e eenan 15
5.06  Hazardous Environmental Conditionsat Site........ccoceevieriiiriiniiiiieeeeee e 17

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page i



ArtiCle 6 = BONAS AN INSUIGNCE .cevenieeeiee ettt ettt e e et e e et te e s e ete s s e et e seetaaeeaeeananss 19

6.01 Performance, Payment, and Other BONdS ........cccoccuiiiieiiiei ettt e e e e e 19
6.02  Insurance—GeNeral ProVISIONS ........coceiieiiiiiiirieeieesee ettt et e 19
6.03  CONTraCtOr'S INSUMANCE c.uueeiiiiiieieeteet ettt ettt sttt et b e bt e sae e st e et e ebeesbeesane e 20
6.04  Owner’'s Liability INSUIANCE .......ciiiiiiiei ettt e e e ebre e e e erae e e e earaeas 23
o0 T o o] o 1= T VA [ 4 U [ = [ ol N 23
6.06  WaiVer Of RINES coiiiiiiii i e s e sbe e e s s sree e e esareeas 25
6.07  Receipt and Application of Property Insurance Proceeds...........ccccouveeeeirieeecciieeeescieee e, 25
Article 7 — Contractor’s ReESPONSIDIlITIES ....ceiiieviieiiiiiie e 26
7.01  Supervision and SUPErINTENAENCE ......cccviiiiiiiiie ettt e eee e e e ebre e e e erae e e e eareeas 26
7.02  Labor; WOrKING HOUFS ......ooii ettt ettt eetee e e e tae e e e eabae e s e enrae e e eennaeas 26
7.03  Services, Materials, and EQUIPMENt......cuiiiiiiiiie e e e e 26
0 O T Yo [T | LSRR 27
7.05  SUDSTITULES cooieieeiiieeiie ettt ettt et e st e s bt e et e e sabee e sabeesabeeeabeesabeeenares 28
7.06  Concerning Subcontractors, Suppliers, and Others .......ccccceeecieiiicciee e 29
7.07  Patent Fees and ROYAItIES ....cc.vueiiiiiiei e e 31
T.08  PeIMITS ittt e e et e e s e e e e e e e be e e e e be e e e e reeeeennreeas 31
7.0 TAXES ittt e et e e e a et et e s s a e e e e e e 32
7.10 Laws and REGUIALIONS ... ..uuiiiiiiie ettt ettt e e e ebee e e et ae e e s eaba e e e e nareeas 32
7.11  RECOIrd DOCUMENES .. .eiiiiiiiiiie ettt sttt ettt e st e s st esabe e e sme e e saneesmeeesaneeennnes 32
A WY (=1 VA [0 To J o o) o <Tot { o o VOSSP 32
7.13  Safely RePrESENTAtIVE .....ceei ittt e et e et e e e e tee e e e eabee e e e earae e e eenreeas 33
7.14  Hazard Communication PrOSrams .......ccceeeeeeiiieiiiiiieeee e e eeecvteeeeeeesessnnvenneeessssessnnssenesssesennas 33
0 T =84 0 1= == T 1= 34
7.16  Shop Drawings, Samples, and Other Submittals.........cccccceiieeiiiiiiciii e, 34
7.17  Contractor’s General Warranty and GUArantee........ccceecueeeeeeuieeeeeirieeeeeiieeeeeieeeeeeveeeeeeaveeas 36
7.18  INA@MNIFICATION .ottt b e sttt b e sheesane e 37
7.19  Delegation of Professional Design SEIVICES........cccuiiiiiieiiiee e ettt e et e et e e e 37
Article 8 — Other Work at the Site.........ooiiiiiiieeceee e 38
8.01  ONEI WOTK et et e e s re e e ne e e sare e s neeesareeenne 38
30 OeTo] o [T =) o T EO OO PP PRPRPRROPROPRO 39
8.03  Legal RelatioNShips......cii ittt et e et e e e e e e e e et e e e e areeeeeanes 39
Article 9 — OWNEr's RESPONSIDIITIES. ... ..uvuieriieiiiiiiiiirieee et e e e e e e s arreeeeeseeeeenans 40
9.01 Communications t0 CONTraCtOr.......ccciiiiiiiiiiiiiiiiiii e 40

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page ii



9.02  Replacement Of ENGINEEI ..........uuiiiiieei ettt e et e e e e e e e s re e e e e e e e e ennraaeeeens 40
9.03  FUMISH DAt ettt et ettt st s e st e et e e s re e s neeesreeeaee 40
9.04  PAY WHEN DUE ...uiiii ittt et e e e et e e e e et e e e e ebte e e e sabteeeeebaeeeseasteeeesstaeeesasteeaesnnes 40
9.05 Lands and Easements; Reports, Tests, and Drawings ......ccccceeecieeeieciieeeecieeeeecieeeeecieee e 40
1S 0L [ 4TS U =T o= ST OPPPP 40
O A € o F- [ T= LT 0] o [T USRSt 40
9.08 Inspections, Tests, and APProvals ........ccociiiiiiciiie et e e e erare e e 41
9.09 Limitations on Owner’s Responsibilities ..........ccceeieciiieicciiie e 41
9.10  Undisclosed Hazardous Environmental Condition.........c.ccceeiiieriiieiieeniieenieesee e 41
9.11  Evidence of Financial ArrangemeENntsS ......cccuuiiiiiciiie it e s srrre e s neee e 41
N Y- | oY AV oY - =1 0 1 PR PPPROt 41
Article 10 — Engineer’s Status During CONSTrUCtiON .......ccccuviiiiiiiiiee i 41
10.01  OWNEr's REPIESENTALIVE . .eiiiiiiieecciiee ettt e e e s bee e e s rbe e e e s sreeeesnareeas 41
B0 X0V [ £ {0 BN L <P P R PPRPR 41
10.03  ProjeCt REPrESENTATIVE .. .uuiiiiiiie ittt e e e s s st e e e e e e s s ssabbbaeeeeseessansnrnes 42
10.04 Rejecting Defective WOrK. ... ...ttt e e e 42
10.05 Shop Drawings, Change Orders and Payments ........ccceveuvieeiiiieeeiniiieeesieee e sieee e esveee e 42
10.06 Determinations for UNit Price WOrK........cooeerieiiiiiieiieiceneente et et 42
10.07 Decisions on Requirements of Contract Documents and Acceptabilityof Work................. 42
10.08 Limitations on Engineer’s Authorityand Responsibilities .........ccccccveeeeeieieccciee e, 42
10.09 Compliance with Safety Program .........cceiiiciiiie ittt e et e e ebae e e e 43
Article 11 — Amending the Contract Documents; Changes inthe Work........ccccccoeveciiiiiieenieennnn, 43
11.01 Amending and Supplementing Contract DOCUMENTS........cccccuieeeeiiieeeeiiieeeeeieee e e e 43
11.02 Owner-Authorized Changes in the WOrK .........coooiiii i 44
11.03 Unauthorized Changes in the WOrK ..........ooouiiii it 44
11.04  Change Of CONTraCt PriCe.....cccuiieeciiee ettt e et e e e tee e et e e e e abee e s e abee e e enntaeeeensaeas 44
11.05 Change of CoONTraCt TIMES ...c.uvieeeciiieeeciiee e ecitee e et e e eeire e e e e ate e e e e abe e e e e abaeeeesnbaeeeesnseeeeennsenas 45
11.06  Change ProPOSals ..ccccciiecciiiieeiee ettt e e e e eecctre e e e e e e e e sttt e e e e e e s e ssabareeeeeaeeesanssssneeeaeessnnnsrnns 45
11.07 Execution Of Change Orders.......cccuuiieiiuiieieiiieee ettt e esee e esee e s ree s e bae e e s sabae e e e eabaee e enareeas 46
07 o ) o= Y To T o I o B 1 YRR 47
ATTICIE 12 = ClaIMS.c.uiiiieeeieeete ettt ettt et s e e b e e e s e e sne e s r e e s nneeaneennees 47
I 01 R 6 - 14 TSP U PSP PRSP 47
Article 13 — Cost of the Work; Allowances; Unit Price WOorkK............ueeveueeeeeveeeeeeeeeeerrreeeeneeeseeeenann. 48
13.01  COSt OFthe WOTK ..o s s 48

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page iii



13.02  AllOWANCES «..eeieiieeetie ettt ettt ettt st e s bt e st e s bt e e s aee e s be e e sabeesabeesbe e e s beeeanaeesareesneeesareenn 50
13.03  UNIE PrICE WOTK ..eoueiiieiieeeiee ettt sttt sttt e s e s sbe e e st e sbe e e sabeesabeeeneeesaneeanns 51
Article 14 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work........ 52
T4.01  ACCESS TO WOIK .ttt ettt sttt et e b e sbe e sanesabesbe e beenns 52
14.02 Tests, Inspections, aNd APPrOVaAlS ......cccuviiieiiieie et ee e rrre e e eree e e e eabee e e e eabre e e eeareeas 52
14.03  DefeCtiVe WOIK. ..o ittt sttt et be e nes 53
14.04  Acceptance Of DefectivVe WOIK.......uuicciiiiieiiie ettt e e s e e sneaeeeeas 53
14.05  UNCOVEINNG WOTK ..vvviiiiiiiieecieie ettt ettt e ettt e e e ste e e e etae e e e s aaee e seanbeeesenntaeesesbaeeeennseeeeennsenas 53
1406  Owner May STOP the WOrK.....co ot e s eree e 54
14.07 Owner May Correct Defective WOrK ...ttt e e 54
Article 15 — Payments to Contractor; Set-Offs; Completion; Correction Period ........c.ccceeveeeennne. 55
N0 R o o T T o= 1Y 0 =T o) RPNt 55
15.02 Contractor’s Warranty Of Title ...cccuueieeiiiieiciee e e e e e 58
15.03  Substantial ComPIELION .....ccccuviiii e e 58
15.04  Partial USe OF OCCUPANCY .eeiicurieeeeiiiiieeiiteeeeitteeeesareeeesssseeeesssseeessssseeeasssseessssssenssssseesssssens 59
N0 S ST P I o Ty o =T o d o o ISP 59
N0 I S T 1B - 1Y o 1= o TSP 59
15.07  WaIVEr OF Claims .ooueiieiieeiii ettt ettt et st e st e e st e s sate e sabeesbeeesaneenn 61
15.08  COrreCtion PEIIOM .......eiiieiiirieeiiecte ettt sttt e s s sne e ne e neennes 61
Article 16 — Suspension of Work and Termination .........ccccooeccciiiieiee e ee e e 62
16.01  Owner May SUSPENT WOIK .....oeiiiiiiieciiie ettt see e et e e e e e e s sabae e e s saree e e eeareeas 62
16.02  Owner May Terminate fOr CAUSE .....cccucuiiieeiiieee ettt e et e eeiree e e e cte e e e earee e e esabae e e eeataeeeeenreeas 62
16.03 Owner May Terminate FOr CONVENIENCE .....cocvviiiiiiiiieieieeeeeeeeeeeeeeeeeeeeee e e e e e e e e e e e e e e e e eeeeeeseeeeeeees 63
16.04 Contractor May Stop Workor TErMINAte........ueeeeciiiee ettt e e eabee e e e 63
Article 17 — Final Resolution of DISPULES ....ccceie e e e e 64
17.01 Methods and ProCEAUIES ........couiiiiiieeittecite ettt ettt ettt e sbe e sbee st e sabesbeebeenbeenaes 64
Article 18 — MISCeIIANEOUS ....c..eiiiiiie ettt st s e s enne e 64
0 R GV o T4 N\ o) [l TN 64
18.02  ComPULAtiON Of THMES....uiiiiiiiiie ettt et e et e e e et e e e e ab e e e e eareeeeeabeeeeennreeaeeensenas 64
18.03  CumMUIAtiVe REMEIES. ....ccoieiiiiieeee ettt st e e s e e sanee s 64
18.04  LimMitation OF DAMAZES ....cceeeeveieeeiiiie ettt e ettt e eette e e e etre e e e e tteeeeeabeeeeearaeesenbaeaeennteeaeeansenas 65
L18.05  INO WAIVET ettt s e e st e e st e e st e e s r e e s e mre e e s e enreneesannenes 65
18.06  SUrVival Of OblIGatioNS. .....cccccuiiieeiie et et eearee e e e eabee e e e earee e e eeareeas 65
18.07  CONTIOHING LAW ceeeiiieiciiiie ettt ettt e e e et e e e atae e e e s aae e e e aabae e esnsbaeeesassaeeeennseeeeennsenns 65

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page iv



18.08  HEATINES . cciii e eiiiiieee e ettt e ettt e e e e e e e et be e e e e e e e e e s s aabbaeeaeaeeesasarasaeeaeeeeaanssstaseeaeessnnnsrnns

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page v






ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are ContractDocuments.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid toOwner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to address;
or seeking other relief with respect to the terms of the Contract; or (b) a demand or
assertion by Contractor directly to Owner, duly submitted in compliance with the
procedural requirements set forth herein, contesting Engineer’s decision regarding a
Change Proposal; or seeking resolution of a contractual issue thatEngineer
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

23.

has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law,
rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents..

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the ContractTimes.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, does not establish a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish
the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a
part.

Project Manual—The written documents prepared for, or made available for, procuring
and constructing the Work, including but not limited to the Bidding Documents or other
construction procurement documents, geotechnical and existing conditions
information, the Agreement, bond forms, General Conditions, Supplementary
Conditions, and Specifications. The contents of the Project Manual may be bound in
one or morevolumes.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative or
“RPR” includes any assistants or field staff of Resident ProjectRepresentative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not ContractDocuments.
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37.

38.

39.

40.

41.

42.

43.

44.

45.

46.
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completionthereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or aSubcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under Paragraphs
5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other controlsystems.

Unit Price Work—Work to be paid for on the basis of unitprices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.
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1.02

48. Work Change Directive—A written directive to Contractor issued on or after the

Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicatedmeaning.

B. Intent of Certain Terms or Adjectives:

1.

C. Day:
1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that such
exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and
with the design concept of the Project as a functioning whole as shown or indicated in
the Contract Documents (unless there is a specific statement indicating otherwise). The
use of any such term or adjective is not intended to and shall not be effective to assign
to Engineer any duty or authority to supervise or direct the performance of the Work,
or any duty or authority to undertake responsibility contrary to the provisions of Article
10 or any other provision of the Contract Documents.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in thatit:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or 15.04).

E.  Furnish, Install, Perform, Provide:

1.

The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.
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F.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named
insured and additional insured (as identified in the Supplementary Conditions or elsewhere
in the Contract), the certificates and other evidence of insurance required to be provided by
Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement
and all required bonds and insurance documentation, Owner shall promptly deliver to
Contractor, with copies to each named insured and additional insured (as identified in the
Supplementary Conditions or otherwise), the certificates and other evidence of insurance
required to be provided by Owner under Article6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. apreliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding among
the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A,
procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective

party.

2.05 Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted toEngineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a secure
Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then Owner,
Engineer, and Contractor shall jointly develop suchprotocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. Itisthe intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies derived
from such electronic or digital versions) and the printed record version, the printed record
version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written ororal.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,
or employees, from those set forth in the part of the Contract Documents prepared by
or for Engineer. No such provision or instruction shall be effective to assign to Owner,
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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B.

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract Documents issued pursuant to
Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall take
precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law orRegulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Workthereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly give written notice to
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article12.
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3.05  Reuse of Documents

A

Contractor and its Subcontractors and Suppliers shallnot:

1. have oracquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media editions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such ContractDocuments.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times,; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Contract,
whichever date is earlier.

4.02  Starting the Work

A

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work shall be done at the Site prior to suchdate.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree inwriting.

4.05  Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive
remedy for the delays, disruption, and interference described in this paragraph. Causes of
delay, disruption, or interference that may give rise to an adjustment in Contract Times under
this paragraph include but are not limited to thefollowing:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials andequipment.

5.02  Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or from
other actions or conduct of the Contractor or those for which Contractor is responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;

(b) promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris shall conform to applicable Laws andRegulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely upon the accuracy of
the Technical Data (as defined in Article 1) contained in any geotechnical or environmental
report prepared for the Project and made available to Contractor. Except for such reliance
on Technical Data, Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, with respectto:

1. thecompleteness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, orinformation.
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5.04

Differing Subsurface or Physical Conditions

A

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. isof such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;or

2. s of such a nature as to require a change in the Drawings or Specifications;or
3. differs materially from that shown or indicated in the Contract Documents;or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith
(exceptin an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb such condition or perform any
Work in connection therewith (except with respect to an emergency) until receipt of a
written statement permitting Contractor to doso.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
guestion and the need for any change in the Drawings or Specifications; and advise Owner in
writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Possible Price and TimesAdjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustmentin
Contract Price will be subject to the provisions of Paragraph 13.03;and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical conditionif:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;
or

b. the existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice as required by Paragraph5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, then any such
adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05  Underground Facilities

A.

B.

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is based
on information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question,
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, or both, to the extent that any existing Underground Facility at the Site that was
not shown or indicated in the Contract Documents, or was not shown or indicated with
reasonable accuracy, or any related delay, disruption, or interference, causes an
increase or decrease in Contractor’s cost of, or time required for, performance of the
Work; subject, however, to thefollowing:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the Underground
Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times; and

d. Contractor gave the notice required in Paragraph5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, then any such
adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site;and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data (as defined in Article 1) contained in any geotechnical or environmental report
prepared for the Project and made available to Contractor. Except for such reliance on
Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer,
or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions orinformation.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any
such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the
associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work,
Contractor may submit a Change Proposal, or Owner may impose aset-off.

If after receipt of such written notice Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by
such condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was not
shown or indicated in the Drawings, Specifications, or other Contract Documents, identified
as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in
the Contract Documents to be included within the scope of the Work, and (2) was not created
by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph
5.06.H shall obligate Owner to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s ownnegligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.) shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s ownnegligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of all of
Contractor’s obligations under the Contract. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the Supplementary Conditions, or other specific provisions of the Contract.
Contractor shall also furnish such other bonds as are required by the Supplementary
Conditions or other specific provisions of theContract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Circular 570 (as amended and supplemented) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. A
bond signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority shall show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving rise
to such notification, provide another bond and surety, both of which shall comply with the
bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized,
in the state or jurisdiction in which the Project is located, to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl orbetter.

Contractor shall deliver to Owner, with copies to each named insured and additional insured
(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Contractor has obtained and is
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6.03

maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional insured
(as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Owner has obtained and is maintaining the policies,
coverages, and endorsements required of Owner by the Contract (if any). Upon request by
Contractor or any other insured, Owner shall also provide other evidence of such required
insurance (if any), including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Owner may block out
(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, shall not be construed as
a waiver of the other party’s obligation to obtain and maintain suchinsurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and
the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’sinterests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and
employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’'s employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’semployees.

2. claims for damages insured by reasonably available personal injury liabilitycoverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resultingtherefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for three years after finalpayment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three yearsthereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o v s~ W

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through 1SO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrencebasis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional insureds
Owner and Engineer, and any individuals or entities identified in the Supplementary
Conditions; include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds; and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby (including as applicable those arising from both
ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all
necessary endorsements to support theserequirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish professional
services under this Contract, through a delegation of professional design services or
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable
professional liability insurance. This insurance shall provide protection against claims arising
out of performance of professional design or related services, and caused by a negligent
error, omission, or act for which the insured party is legally liable. It shall be maintained
throughout the duration of the Contract and for a minimum of two years after Substantial
Completion. If such professional design services are performed by a Subcontractor, and not
by Contractor itself, then the requirements of this paragraph may be satisfied through the
purchasing and maintenance of such insurance by such Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other insured
under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the ContractDocuments.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them
may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in otherpolicies.
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6.04  Owner’s Liability Insurance

A

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies required
to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for
any of Contractor’s obligations to the Owner, Engineer, or thirdparties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the remainder
of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary
Conditions, the parties required to be insured shall collectively be referred to as
“insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; flood; collapse; explosion; debris removal; demolition
occasioned by enforcement of Laws and Regulations; water damage (other than that
caused by flood); and such other perils or causes of loss as may be specifically required
by the Supplementary Conditions. If insurance against mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance may be provided through other
insurance policies acceptable to Owner andContractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers andarchitects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while intransit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forthbelow.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to any
defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policydeductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may come
off the builder’s risk policy, while those portions of the Work not yet occupied or used by
Owner shall remain covered by the builder’s riskinsurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this Paragraph
6.05, it may do so at Contractor’sexpense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what amount.
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6.06

6.07

Waiver of Rights

A

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and damages
caused by, arising out of, or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition, waive all
such rights against Engineer, its consultants, all Subcontractors, all individuals or entities
identified in the Supplementary Conditions as insureds, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, under
such policies for losses and damages so caused. None of the above waivers shall extend to
the rights that any party making such waiver may have to the proceeds of insurance held by
Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during partial
occupancy or use pursuant to Paragraph 15.04, after Substantial Completion pursuant
to Paragraph 15.03, or after final payment pursuant to Paragraph15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

Contractor shall be responsible for assuring that the agreement under which a Subcontractor
performs a portion of the Work contains provisions whereby the Subcontractor waives all
rights against Owner, Contractor, all individuals or entities identified in the Supplementary
Conditions as insureds, the Engineer and its consultants, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, for all losses and damages caused by, arising out of, relating to, or resulting from any
of the perils or causes of loss covered by builder’s risk insurance and any other property
insurance applicable to the Work.

Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days after
notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such
agreement as the parties in interest may reach, or as otherwise required under the dispute
resolution provisions of this Contract or applicable Laws andRegulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor
may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays
only with Owner’s written consent, which will not be unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the ContractDocuments.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “OrEquals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier, the
Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment will
be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determinesthat:

1) itis at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning
whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

|”

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be
final and binding, and may not be reversed through an appeal under any provision of the
Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of material or equipment from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b.  will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item, and

3) whether incorporation or use of the proposed substitute item inconnection
with the Work is subject to payment of any license fee orroyalty.

c. willidentify:

1) all variations of the proposed substitute item from that specified, and
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7.06

2) available engineering, sales, maintenance, repair, and replacementservices.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negativedetermination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to anysubstitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor
shall also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposedsubstitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request shall be final and binding, and may not be reversed through
an appeal under any provision of the Contract Documents. Contractor may challenge the
scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a
Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any such
Subcontractor, Supplier, or other individual or entity so identified solely on the basis of
substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts andomissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specifictrade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner and
Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if, to the actual knowledge of Owner
or Engineer, its use is subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be disclosed by Owner in
the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified
as being subject to payment of any license fee or royalty to others required by patent rights
or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.08 Permits

A

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated
contract). Owner shall pay all charges of utility owners for connections for providing
permanent service to the Work
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7.09 Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.10 Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It shall not be Contractor’s responsibility to make certain that the Work described in
the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve
Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the submission
of Contractor’s Bid (or after the date when Contractor became bound under a negotiated
contract) in Laws or Regulations having an effect on the cost or time of performance of the
Work, including but not limited to changes in Laws or Regulations having an effect on
procuring permits and on sales, use, value-added, consumption, and other similar taxes. If
Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times resulting from such changes, then
within 30 days of such notice Contractor may submit a Change Proposal, or Owner may
initiate a Claim.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these
record documents to Engineer.

7.12  Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or lossto:

1. all persons on the Site or who may be affected by the Work;
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7.13

7.14

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site;and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and
other utilities; and other contractors and utility owners performing work at or adjacent to
the Site, when prosecution of the Work may affect them, and shall cooperate with them in
the protection, removal, relocation, and replacement of their property or work in progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to
the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly
orindirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor
in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the ContractDocuments.

Safety Representative

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

Contractor shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available toor
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exchanged between or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury,
or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been caused
thereby or are required as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by Contractor in response to
such an emergency, a Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals
A. Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered with
respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work;and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves thesubmittal.

3.  With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication separate
from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop
Drawings by a specific notation made on each Shop Drawing submitted to Engineer for
review and approval of each suchvariation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings
and Samples to Engineer for review and approval in accordance with the accepted Schedule
of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer
may require to enable Engineer to review the submittal for the limited purposes
required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract Documents
and be compatible with the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph

7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or Sample.
Engineer will document any such approved variation from the requirements of the
Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, shall not, under any circumstances, change
the Contract Times or Contract Price, unless such changes are included in a Change
Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a ContractDocument.
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E.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions
other than the corrections called for by Engineer on previoussubmittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to
obtain required approval of an item with no more than three submittals. Engineer will
record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be responsible
for Engineer’s charges to Owner for such time. Owner may impose a set- off against
payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner may
impose a set-off against payments due to Contractor to secure reimbursement for such
charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage causedby:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s obligation
to perform the Work in accordance with the ContractDocuments:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof byOwner;
any review and approval of a Shop Drawing or Samplesubmittal;
the issuance of a notice of acceptability byEngineer;

any inspection, test, or approval by others;or

© N o v A

any correction of defective Work by Owner.
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom but only to the extent caused by any negligent
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts any of them may beliable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefitacts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to provide
professional services in violation of applicable Laws andRegulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such professional,
if prepared by others, shall bear such professional’s written approval when submitted to
Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that
such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance
and design criteria given and the design concept expressed in the Contract Documents.
Engineer’s review and approval of Shop Drawings and other submittals (except design
calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
utility work at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper execution and results of Contractor’s
Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies
in such other work.
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8.02 Coordination

A

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. the identity of the individual or entity that will have authority and responsibilityfor
coordination of the activities among the various contractors;

2. anitemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes
with, or increases the scope or cost of the performance of the Work, through actions or
inaction, then Contractor shall be entitled to an equitable adjustment in the Contract Price
or the Contract Times, or both. Contractor must submit any Change Proposal seeking an
equitable adjustment in the Contract Price or the Contract Times under this paragraph within
30 days of the damaging, delaying, disrupting, or interfering event. The entitlement to, and
extent of, any such equitable adjustment shall take into account information (if any)
regarding such other work that was provided to Contractor in the Contract Documents prior
to the submittal of the Bid or the final negotiation of the terms of the Contract. When
applicable, any such equitable adjustment in Contract Price shall be conditioned on
Contractor assigning to Owner all Contractor’s rights against such other contractor or utility
owner with respect to the damage, delay, disruption, or interference that is the subject of
the adjustment. Contractor’s entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work
within the ContractTimes.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of Contractor’s
failure to take reasonable and customary measures with respect to Owner’s other work. In
response to such damage, delay, disruption, or interference, Owner may impose a set-off
against payments due to Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, orinterference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A.  Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the formerEngineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the ContractDocuments.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article11.
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9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A.  Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

9.12  Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs toContractor.
ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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10.03

10.04

10.05

10.06

10.07

10.08

or as a result of Engineer’s visits or observations of Contractor’'s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in Paragraph 10.08. If Owner designates another
representative or agent to represent Owner at the Site who is not Engineer’s consultant,
agent, or employee, the responsibilities and authority and limitations thereon of such other
individual or entity will be as provided in the Supplementary Conditions.

Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14.
Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth
in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article15.
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in goodfaith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must be
set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2.  Work Change Directives: A Work Change Directive will not change the Contract Price or
the Contract Times but is evidence that the parties expect that the modification ordered
or documented by a Work Change Directive will be incorporated in a subsequently
issued Change Order, following negotiations by the parties as to the Work Change
Directive’s effect, if any, on the Contract Price and Contract Times; or, if negotiations
are unsuccessful, by a determination under the terms of the Contract Documents
governing adjustments, expressly including Paragraph 11.04 regarding change of
Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or
both, no later than 60 days after issuance of the Work ChangeDirective.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated by
the Contract Documents. Such changes will be accomplished by a Field Order and will
be binding on Owner and also on Contractor, which shall perform the Work involved
promptly. If Contractor believes that a Field Order justifies an adjustment in the Contract
Price or Contract Times, or both, then before proceeding with the Work at issue,
Contractor shall submit a Change Proposal as providedherein.

11.02 Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Such changes shall
be supported by Engineer’s recommendation, to the extent the change involves the design
(as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents. Nothing in this
paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes
cannot be performed in a manner consistent with Contractor’s safety obligations under the
Contract Documents or Laws andRegulations.

11.03  Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04 Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined asfollows:

1. wherethe Workinvolved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2);or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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C.

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of
the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor
that actually performs the Work, at whatever tier, and (2) with respect to
Contractor itself and to any Subcontractors of a tier higher than that of the
Subcontractor that actually performs the Work, a fee of five percent of the amount
(fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of the
costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of such
net decrease; and

f.  when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance
with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12.

An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph
4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in
no event later than 30 days) after the start of the event giving rise thereto, or after such
initial decision. The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15
days after the submittal of the Change Proposal. The supporting data shall be
accompanied by a written statement that the supporting data are accurate and
complete, and that any requested time or price adjustment is the entire adjustment to
which Contractor believes it is entitled as a result of said event. Engineer will advise
Owner regarding the Change Proposal, and consider any comments or response from
Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take action
on the Change Proposal within 30 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of Engineer’s
inaction the Change Proposal is deemed denied, thereby commencing the time for
appeal of the denial under Article 12.

Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the Engineer
is unable to resolve the Change Proposal. For purposes of further resolution of such a Change
Proposal, such notice shall be deemed a denial, and Contractor may choose to seek resolution
under the terms of Article12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article12.
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B.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A

Claims Process: The following disputes between Owner and Contractor shall be submitted to
the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding ChangeProposals;

2.  Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim shall rest with the party making
the Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, or both, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
and belief the amount of time or money requested accurately reflects the full amount to
which Contractor isentitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy toEngineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees andcosts.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution ofdisputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim shall be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim shall be incorporated in a
Change Order to the extent they affect the Contract, including the Work, the Contract Times,
or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinctpurposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms;or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on
the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include
only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of
fringe benefits, which shall include social security contributions, unemployment, excise,
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick
leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis
of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be
determined in the same manner as Contractor’s Cost of the Work and fee as provided
in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed which
remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs shall
be in accordance with the terms of said rental agreements. The rental of any such
equipment, machinery, or parts shall cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits andlicenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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C.

other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at theSite.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with theWork.

i.  The costs of premiums for all bonds and insurance that Contractor is requiredby
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the followingitems:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor,
whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule of
job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquentpayments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner andEngineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment
on account of any of the foregoing will bevalid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole
use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in theAgreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actualquantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identifieditem.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work;and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price, and the parties are unable to agree as to the amount of any such increase
ordecrease.
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ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them of
Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections andtests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work shall be governed by the provisions
of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and
furnish Engineer the required certificates of inspection orapproval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test toOwner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the ContractDocuments;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intentionto
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is notdefective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims,
costs, losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation
of and determination to accept such defective Work (such costs to be approved by Engineer
as to reasonableness), and for the diminished value of the Work to the extent not otherwise
paid by Contractor. If any such acceptance occurs prior to final payment, the necessary
revisions in the Contract Documents with respect to the Work shall be incorporated in a
Change Order. If the parties are unable to agree as to the decrease in the Contract Price,
reflecting the diminished value of Work so accepted, then Owner may impose a reasonable
set-off against payments due under Article 15. If the acceptance of defective Work occurs
after final payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require special inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. [Ifitisfound that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility the Owner shall be
entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such wuncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise
this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual
or entity, or any surety for, or employee or agent of any ofthem.

14.07 Owner May Correct Defective Work

A

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under thisparagraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set- offs
against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under the
provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost
of the Work completed by Contractor during the payperiod.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on
the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation
warranting that Owner has received the materials and equipment free and clear of all
Liens, and evidence that the materials and equipment are covered by appropriate
property insurance, a warehouse bond, or other arrangements to protect Owner’s
interest therein, all of which must be satisfactory toOwner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s observations
of the executed Work as an experienced and qualified design professional, and on
Engineer’s review of the Application for Payment and the accompanying data and
schedules, that to the best of Engineer’s knowledge, information and belief:
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the Work has progressed to the pointindicated;

the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for Unit
Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a.

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction orreplacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of thefollowing:

a. claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patentinfringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds orinsurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f.  the Work is defective, requiring correction orreplacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

|.  there are other items entitling Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and
Contractor, if Contractor remedies the reasons for such action. The reduction imposed
shall be binding on Contractor unless it duly submits a Change Proposal contesting the
reduction.

3.  Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request
that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons
therefor. If Owner does not object to the provisions of the certificate, or if despite
consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and
Contractor a final certificate of Substantial Completion (with a revised punch list of items to
be completed or corrected) reflecting such changes from the preliminary certificate as
Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.
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After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of completion.
If Engineer does not consider that part of the Work to be substantially complete,
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If
Engineer considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work,
or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon finalpayment.

d. alist of all disputes that Contractor believes are unsettled;and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner
at its option may issue joint checks payable to Contractor and specified Subcontractors
and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with respect
to progress payments. At the same time Engineer will also give written notice to Owner
and Contractor that the Work is acceptable, subject to the provisions of Paragraph
15.07. Otherwise, Engineer will return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to recommend final payment, in which case
Contractor shall make the necessary corrections and resubmit the Application for
Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready

for final payment as established by the Engineer’s written recommendation of final payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer (less
any further sum Owner is entitled to set off against Engineer’srecommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the Contract
Documents, or by any specific provision of the Contract Documents), any Work is found to
be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has
arranged to use through construction easements or otherwise, and other adjacent areas used
by Contractor as permitted by Laws and Regulations, is found to be defective, then
Contractor shall promptly, without cost to Owner and in accordance with Owner’s written
instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective,and

4. satisfactorily correct or repair or remove and replace any damage to other Work,to
the work of others, or to other land or areas resultingtherefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in
an emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or
replacement of work ofothers).

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorilycompleted.
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E.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation orrepose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such suspension.
Any Change Proposal seeking such adjustments shall be submitted no later than 30 days after
the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performancebond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this paragraph, Owner shall not be required
to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of anyitems):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. otherreasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from suchtermination.

16.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or

(2) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner
or Engineer do not remedy such suspension or failure within that time, terminate the
contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01

Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full;
and

2. Disputes between Owner and Contractor concerning the Work or obligations under the
Contract Documents, and arising after final payment has beenmade.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEOUS

18.01

18.02

18.03

Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the sender of the notice.

Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which theyapply.
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18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A. Withrespect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project islocated.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
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INSURANCE SPECIFICATIONS

The contractor shall save harmless and indemnify the city and its employees against all claims for damages to public or
private property and for injuries to persons arising during the progress and because of the work.

a. Workers’ compensation insurance - The contractor, before the execution of the contract, shall file a certification
that the contractor carries workers’ compensation insurance.

b. Bodily injury and property damage - The contractor, before execution of the contract, shall file with the city
copies of completed certificates, of insurance acceptable to the city naming the city as an insured party. The
coverage shall afford protection against damage claims to public or private property, and injuries to persons,
arising out of and during the progress of the work, and to its completion and, where specified in the proposal,
similar insurance to protect the owners of premises on or near which construction operations take place.

c. Bodily injury and property damages other than automobile - Unless otherwise specifically required by special
provisions in the proposal, the minimum limits of property damage and bodily injury liability covering each
contract shall be:

Bodily injury and property damage liability:
Each occurrence: $1,000,000
Aggregate: $2,000,000

Such insurance shall include, but not be limited to, coverage for: a) underground damage to facilities due to
drilling and excavating with mechanical equipment and b) collapse or structural injury to structures due to
blasting or explosion, excavation, tunneling, pile driving, cofferdam work, or building moving or demolition.

d. Owners’ protective liability - Bodily injury and property damage protection shall be extended to the city.

e. Bodily injury liability and property damage liability automobiles - Unless otherwise specifically required by
special provisions in the proposal, the minimum limits of bodily injury liability and property damage liability shall
be:

Bodily injury liability:
Each person: $ 500,000
Each occurrence: $1,000,000

Property damage liability:
Each occurrence: $1,000,000

Combined single limit for bodily injury and property damage liability:
Each occurrence: $2,000,000

f.  Notice - The contractor shall not cancel or reduce the coverage of any insurance required by this section
without providing 30-day prior written notice to the city. All such insurance must include an endorsement under
which the insurer shall agree to notify the city immediately of any reduction by the contractor. The contractor
shall cease operations on the occurrence of any such cancellation or reduction, and shall not resume
operations until new insurance is in force.

g.- Reports - At the request of the city, the contractor or the contractor's insurance carrier shall report claims
received, inspections made, and disposition of claims.



The Contractor's commercial general liability, automobile liability, umbrella or excess, shall include as additional
insureds Owner and Engineer, and any individuals or entities identified in the Supplementary Conditions;
include coverage for the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of all such additional insureds; and the insurance afforded to these additional
insureds shall provide primary coverage for all claims covered thereby (including as applicable those arising
from both ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all necessary
endorsements to support these requirements.
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DOCUMENTS COMMITTEE

Change Order No.

Date of Issuance:

Owner:
Contractor:
Engineer:
Project:

Effective Date:

Owner's Contract No.:
Contractor’s Project No.:
Engineer's Project No.:
Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Description:

Attachments: [List documents supporting change]

CHANGE IN CONTRACT PRICE

Original Contract Price:

$

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved Change
Orders No.____to No._:

s

[Increase] [Decrease] from previously approved Change
Orders No.___ to No. :
Substantial Completion:

Ready for Final Payment:

days

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

$

[Increase] [Decrease] of this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

S Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title Title
Date: Date Date

Approved by Funding Agency (if
applicable)

By:

Date:

Title:

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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CITY OF OWOSSO
SPECIAL PROVISION
FOR
HMA, Repair

LPF: OHM Page 1 of 1 10/18/2018

DESCRIPTION

This work shall be done in accordance with Section 302 and 501 of the MDOT 2012
Standard Specifications for Construction and as specified herein.

CONSTRUCTION

Work shall include the furnishing, placement, grading, and compaction of HMA and/or
aggregate to achieve the proposed section at the locations shown in plan.

The material to be used for HMA, Repair shall be:

HMA, 13A, placed in a maximum of 275 lbs/syd per lift till it matches existing
pavement.

Aggregate Base shall be 12 inches of 21AA crushed limestone aggregate.
Existing base material and any added aggregate base shall be compacted
in place to 95% Maximum Density.

MEASUREMENT AND PAYMENT

The completed work as measured for HMA, Repair will be paid for at the contract unit
price for the following contract item (pay item):

Pay Item Pay Unit
HMA, Repair Ton

HMA, Repair shall be payment in full for material, labor, and equipment needed to
accomplish the work.

Placement of 21AA crushed limestone shall be considered incidental to the work of HMA,
Repair and will not be paid for separately.






CITY OF OWOSSO
SPECIAL PROVISION
FOR
Sidewalk, Rem / HMA, Rem

LPF: OHM Page 1 of 1 10/18/2018

DESCRIPTION

Pavement and sidewalk removal shall be performed in accordance with Section 204 of
the 2012 MDOT Standard Specifications for Construction, except as specified herein.

The Contractor shall remove pavement and sidewalk of whatever material or thickness or
multiple layers that may be encountered. Pavement removal shall be to an existing joint
or to a sawed joint as shown on plans or as directed by the Engineer.

MEASUREMENT AND PAYMENT

Removing pavement and sidewalk will be paid for at the contract unit prices for the
following pay items and shall include all labor, equipment and materials to complete the
work.

Pay Item Pay Unit
Sidewalk, Rem. Square Yard
HMA, Rem. Square Yard

Payment for saw cutting, if required, will be included in the related removal pay items and
will not be paid for separately.

Materials or debris resulting from pavement removal shall become the property of the
Contractor and disposed of in accordance with Subsection 204.03.B of the 2012 MDOT
Standard Specifications for Construction.

The contract unit price will be compensation for removing pavement of whatever material
and thicknesses are encountered.






CITY OF OWOSSO
SPECIAL PROVISION
FOR
SIDEWALK, CONC, 4 INCH, MODIFIED

LPF: OHM Page 1 of 1 10/18/2018

DESCRIPTION

This work shall consist of placing concrete sidewalk where shown on the plans or as
directed by the Engineer and shall be in accordance with Section 803 of the MDOT 2012
Standard Specifications for Construction and as specified herein.

CONSTRUCTION METHODS

The sidewalk pay item shall include furnishing, placement and compaction of the sand
base to a minimum depth of 4 inches compacted in place to 95% Maximum Density, prior
to concrete placement. Work includes all excavation, compaction, reinforcing steel,
sawing if required, proper placement of sidewalk material and expansion material as
required.

The material to be used for Sidewalk shall be:
Concrete — Uniform, Grade P1, 3500 PSI, Air Entrained.
Sand base shall meet requirements of Granular Material Class Il, Section

902 of the MDOT 2012 Standard Specifications for Construction.

MEASUREMENT AND PAYMENT

The completed work as measured for Sidewalk will be paid for at the contract unit price
for the following contract item (pay item):

Pay Item Pay Unit
Sidewalk, Conc., 4 inch, Modified Square Foot

Pay Items will be measured by area in square feet and will be paid for at the contract unit
price per square foot which price shall be payment in full for material, labor, and
equipment needed to accomplish the work including furnishing, placing, and compacting
the sand base.






CITY OF OWOSSO
SPECIAL PROVISION
FOR
SUBGRADE UNDERCUTTING, TYPE Il, MODIFIED

LPF: OHM Page 1 of 1 10/18/2018

DESCRIPTION

The work shall be done in accordance with the requirements of the Michigan Department
of Transportation 2012 Standard Specifications for Construction Section 205 except as
specified herein.

CONSTRUCTION

If areas of peat are exposed and directed to be undercut by the Engineer, the undercut
shall follow the requirements of the Michigan Department of Transportation 2012
Standard Specifications Section 205, with the exception that the material undercut shall
include peat.

MEASUREMENT AND PAYMENT

The complete work as measured for Subgrade Undercutting, Type Il, Modified will be paid
for at the contract unit price for the following contract pay items and includes all material,
equipment, labor, aggregate, compaction and material disposal to complete theitems.

Pay Item Pay Unit
Subgrade Undercutting, Type Il, Modified Cubic Yard

Areas of subgrade undercutting shall be verified and approved by Engineer prior to work
being completed. Any undercut operations performed without approval from Engineer
shall not be paid for.






CITY OF OWOSSO
SPECIAL PROVISION
FOR
MAINTAINING TRAFFIC

LPF: OHM Page 1 of 3 10/18/2018

DESCRIPTION

Traffic shall be maintained by the Contractor throughout the project in accordance with
Section 104.07, 104.11, 812 and 922 of the MDOT 2012 Standard Specifications and in
accordance with any Supplemental Specifications, the MDOT Maintaining Traffic Typicals
and as specified herein. All traffic control devices shall conform to the 2011 Michigan
Manual of Uniform Traffic Control Devices (MMUTCD).

The Contractor shall notify all emergency response, road commission, municipalities,
school bus garages or other necessary agencies a minimum of three days prior to
implementing the road closure.

The Contractor shall coordinate his operations with other Contractors or Utility owners
performing work on other projects within or adjacent to the Construction Influence Area
(CIA) or adjoining areas to avoid conflicts in maintenance of traffic, construction signing
and to provide for the orderly progress of work.

The Contractor shall provide access at all times during construction for school buses,
garbage trucks, and any other service vehicles required to traverse and service
residences within the construction area.

The Michigan Department of Transportation (MDOT), the Shiawassee County Road
Commission and the City of Owosso maintenance crews and/or Contract Maintenance
Agencies may perform maintenance work within or adjacent to the CIA. No additional
payment will be made to the Contractor for the joint use of traffic control items.

CONSTRUCTION INFLUENCE AREA (CIA)

The CIA shall include the right of ways of the list streets in the City of Owosso within the
extents of the mainline roadwork indicated on the plans, including all intersecting access,
and as far as the advanced signing is required to accommodate all traffic control devices.

The Contractor shall notify the Engineer and property owners a minimum of 48 hours in
advance of driveway work / closure. The Contractor shall maintain driveway access
throughout the entire project during construction. Driveways that are to be removed and
replaced shall be maintained with Maintenance Gravel and shall be constructed as part
width.

The Contractor shall maintain pedestrian access throughout the entire project at all times
during construction. Areas of sidewalk that are to be removed and replaced shall be
maintained with Maintenance Gravel. Pedestrian access to all residences, churches, and



CITY OF OWOSSO
SPECIAL PROVISION
FOR
MAINTAINING TRAFFIC
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businesses shall be allowed at all times.

The Contractor shall maintain access to all adjacent property locations at all times.
Temporary ramps for sidewalk, ramps, and driveways shall be constructed as directed by
the Engineer, and the cost shall be included in the Water Service Paymentitems.

Barricades used to control traffic at night shall be lighted.
Drums used shall be plastic drums or channelizing devices.

Signs shall be Type B temporary with a 7-foot bottom height, unless otherwise directed
by the Engineer.

Maintaining Traffic includes all additional work and materials necessary for traffic
maintenance, utility maintenance and coordination, and maintenance during construction
for all items of work.

TRAFFIC RESTRICTIONS

Changes or adjustments in the signing provided may be necessary as determined by the
Engineer.

The Contractor may not work after dark unless approved by the Engineer and adequate
lighting is provided.

All weekend work shall be coordinated with the Engineer.

Contractor shall backfill any trenches prior to the end of the work day, no open trenches
will be allowed overnight.

Traffic shall be maintained in accordance to the following MDOT Maintaining Traffic
Typicals while impacting traffic within MDOT ROW:
e WZD-100-a
WZD-125-e
M0020a
M0040a
MO110a
MO0140a

All local noise and dust control ordinances shall apply to this project.
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MEASUREMENT AND PAYMENT

The work of maintaining traffic shall be considered incidental to the project work and not
paid for separately.






CITY OF OWOSSO
SPECIAL PROVISION
FOR
TURF ESTABLISHMENT, PERFORMANCE
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DESCRIPTION

For the work identified in this special provision paid for by the pay item Turf
Establishment, Performance only, delete section 816 of the Standard Specifications for
Construction and replace it with this special provision. The Contractor is responsible for
the performance and quality of turf growth in the areas indicated on the plans and as
identified by the Engineer. Comply with all local, state and federal laws when completing
this work.

Establish a durable, permanent, weed-free, mature, perennial turf. The work consists of
fundamental turf work, including but not limited to topsoiling, seeding, mulching, erosion
control, maintenance, watering and repair of turf as described herein during the life of
the contract and during the life of any supplemental performance bond which may ensue.

Choose and implement proven turf establishment industry practices; provide all
necessary labor and equipment; select and provide all turf establishment materials; and
control erosion and any subsequent sedimentation at all times.

Perform a site analysis, interpret the results and implement a turf establishment program
to ensure compliance with this specification. The site analysis must take into
consideration topsoil needs, fertilizer and pH requirements, seed mix, existing and future
soil moisture levels, slopes and grades, required erosion control items and devices,
maintenance requirements, local highway snow removal and deicing practices, andany
other characteristics that influence and affect turf establishment.

Subsection 107.11 of the Standard Specifications for Construction is revised relative to
the Contractor’'s responsibility for the repair of turf establishment work as follows. The
Contractor is responsible, at no additional cost to the contract, for the repair of turf
establishment work occasioned by storm events up to 3 inches of rain in a 24 hour period
as documented by local meteorological data submitted to the Engineer for review and
approval. All other portions of subsection 107.11 remain unchanged.

1. Contractor Turf Establishment Experience Requirements. Ensure weed control
is done by a commercial herbicide applicator, licensed by the State of Michigan
and certified by the Michigan Department of Agriculture (MDA) in the appropriate
category to apply herbicides. Use application procedures and materials according
to federal, state and local regulations. Use of restricted use chemicals is
prohibited.

At least 10 work days prior to start of turf establishment, provide documentation
to the Engineer, from the Contractor performing the turf establishment work, that
they meet one or both of the following requirements.
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A. At least one person employed by the Contractor performing the turf
establishment work and assigned to the job site has a degree or certificate in
Turf Management, Horticulture or related field.
B. At least one person employed by the Contractor performing the turf
establishment work and assigned to the job site has at least 5 years of

experience in roadside turf establishment.

CONSTRUCTION

The Contractor is responsible for all work and all construction methods used in
completing this work. Implementation of any part of the standard specifications or
standard plans by the Contractor does not relieve the Contractor of responsibility for
acceptability of the construction methods or for the quality of the work.

1. Inspection of the Work. The Contractor is responsible for all inspection of turf
establishment work.

Use a Contractor’s Daily Report, approved by the Engineer, to report inspections
made and to document turf establishment work performed on this project.
Complete and submit a Contractor’s Daily Report to the Engineer when any work
performed under this special provision is in progress.

Include all necessary materials documentation including tests slips, certifications,
etc. with the associated Contractor’s Daily Report.

The Engineer will determine the acceptability of the Contractor’s Daily Report in
terms of their completeness and accuracy. The Engineer reserves the right to
verify all submitted measurements and computations. Failure by the Contractor
to submit acceptable and timely reports to the Engineer may result in withholding
of progress pay estimates on turf related items until such time as reports are
submitted and deemed acceptable.

The Engineer reserves the right to inspect the project for any reason in
accordance with subsection 104.01 of the Standard Specifications for
Construction, including the fulfillment of other inspection requirements such as
Soil Erosion and Sedimentation Control, NPDES, etc. Inspections made by the
Engineer do not relieve the Contractor of the responsibility for inspections
required by this special provision or the Contractor’s responsibilities for erosion
control and turf establishment.
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2. Erosion Control. Control erosion at all times according to section 208 of the
Standard Specifications for Construction. Control of soil erosion is the
responsibility of the Contractor. However, sedimentation controls must be placed
as indicated on the plans or as directed by the Engineer. Continuously monitor
the site for needed erosion repair from any cause as addressed in the contract.
Return all eroded areas to original grade as detailed in the contract. Take
immediate corrective action if sedimentation occurs in drainage structures or any
watercourse or water containment area and stabilize all disturbed areas
contributing to this sedimentation within 24 hours after the erosion occurrence.
Remove sediment deposited as a result of the Contractor’s inability to control the
soil erosion at the Contractor's expense. Reimburse the Village for any costs
levied against the Village, such as fines, environmental costs, costs for remedies
required, or any other costs as a result of the Contractor’s failure to comply with
this special provision and with federal, state and local laws.

3. Erosion Repair. The Contractor is responsible for all repairs and liable forall
consequences (legal, monetary or other) associated with erosion or
sedimentation damage to finished or unfinished work.

Report all erosion occurrences and the repairs made by the Contractor to the
Engineer in the format and at the frequency required by the Engineer. Repair
any erosion, displacement or disturbance to ongoing or completed work by any
cause at no additional cost to the contract unless otherwise noted herein.

The Contractor is responsible and liable for all traffic control and safety measures
required to repair and protect damaged turf areas. Repair any eroded area that
may affect the support of the roadbed or safety of the public within 24 hours of
the erosion occurrence.

Place protective devices such as barriers, directional signs/signals, temporary
fence, or any other safety measures immediately after any erosion damage
occurs that has the potential of endangering the public. In these instances,
provide the Engineer with a written summary of the immediate action taken
describing the repairs made and the safety measures taken, within 24 hours of
the occurrence of the damage.

4. Mowing and Weeding. Maintain turf to a visually appealing level, and notmore
than

8 inches in height at any time, prior to acceptance. Weeds must be controlled to
less than

10 percent of the turf establishment area at all times during construction.
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5. Final Acceptance and Supplemental Performance Bond.

A. Final Acceptance Parameters. Ensure before final acceptance of the turf
establishment work, all of the following minimum parameters are met
throughout all exposed areas of the project designated on the plans or
identified by the Engineer as turf establishment areas: there must be no
exposed bare soil and the turf must be fully germinated, erosion free, weed
free, disease free, dark green in color and in a vigorous growing condition.

The Engineer will notify the Contractor of the dates and times of all
acceptance inspections. The Contractor may accompany the Engineer during
these inspections. If the Contractor does not agree with the decision made by
the Engineer, the Contractor may request an inspection by a mutually agreed
upon third party (Michigan State University Extension service or other). A
joint inspection, to include the Engineer, the Contractor, and the third party,
will be scheduled by the Engineer. The Contractor shall pay all expert fees
and expenses charged by the third party.

MATERIALS

Provide topsoil, seed, mulch, pesticide, herbicide, mulch blankets and any other unique
erosion control materials as necessary to fulfill this specification, as detailed on the
plans. Use additional materials, as necessary, to meet the standards set forth for turf
establishment in this special provision. The use of sod on the project requires the prior
approval of the Engineer and if approved, may be used at limited site locations only.

Selection of all materials is the responsibility of the Contractor with the following
minimum conditions.

1. Soil. Provide furnished or salvaged topsoil, which may be blended compost,
that will support vigorous growth. Ensure topsoil is humus bearing and placed at
least 4 inches deep. Ensure it is free of stones larger than 1/2 inch (2 inches on
freeway projects) in diameter and other debris. Trim and grade the finished slope
in accordance with subsection 205.03.N of the Standard Specifications for
Construction.

2. Seed. Use a seeding mixture that is composed of four or more species of
perennial grass. Use only species and their cultivars or varieties which are
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guaranteed hardy for Michigan.

Recommended species of perennial grasses include: Kentucky Bluegrass,
Perennial Ryegrass, Hard Fescue, Creeping Red Fescue, Chewings Fescue,
Turf-type Tall Fescue, Buffalo grass, and Alkaligrass-Fults Puccinellia distans.
Select cultivars or varieties of grasses that are disease and insect resistant and
of good color. Ensure that no one species in the mix is less than 5 percent, or
more than 25 percent, of the mixture by weight. Do not select grass species
considered noxious or objectionable, such as Quack Grass, Smooth Brome,
Orchard Grass, Reed Canary Grass and others.

A. Ensure the seed is legally saleable in Michigan. Ensure the seed
product does not contain more than 10 percent inert materials. Ensurethe
seed source is an MDOT approved certified vender.

B. Adapt the species and varieties of seed to the site conditions, to the site
use, and to the soils, moisture and local climate. Site use may include, but
is not limited to, detention pond, wildlife habitat, playground, wetlands,
forested wetland, rural roadside, urban roadside and highly maintained
front yard.

C. Ensure at least two of the species in the mixture proposed to be planted
within 15 feet behind the curb or the shoulder are salt tolerant.

3. Mulch. Mulch seeded areas with the appropriate materials for the site
conditions to promote germination and growth of seed and to mitigate soil erosion
and sedimentation.

4. Herbicides. Comply with all federal, state and local laws. As part of the MDA
weed control application, the Contractor is required to make proper notifications
and/or postings as per label and MDA requirements for all locations that will be
sprayed. Notify the Engineer at least 48 hours prior to any applications being
made. Furnish and apply herbicide(s) as needed. It is the Contractor's
responsibility to select the herbicide(s) and the rate at which it is used.

Do not draw water from any waterway (i.e. river, ditch, creek, lake, etc.) located
on state, county or municipal right-of-way, for mixing with herbicides.

5. Fertilizers. Furnish and apply fertilizer(s) as needed. It is the Contractor’s
responsibility to select the fertilizer(s) and the rate at which it is used. Phosphorus
is allowed for use only at the time of planting and when required by soil conditions.



CITY OF OWOSSO
SPECIAL PROVISION
FOR
TURF ESTABLISHMENT, PERFORMANCE

LPF:OHM Page 6 of 6 10/18/2018

6. Water. Furnish and apply water from an approved source at a rate to promote
healthy growth.

MEASUREMENT AND PAYMENT

Turf establishment, performance shall be considered incidental to this project and will
not be a separate pay item. All machinery, labor, and materials shall be included in the

contract payment items.
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a. Description.

This work shall include replacement of existing service lines in accordance with the plans,
this special provision, and the MDOT 2012 Standard Plans and Specifications.

For the protection of underground utilities and in conformance with Public Act 174 of 2013,
the Contractor shall contract the Miss Dig system, Inc. by phone at 811 or 800-482-7171 or
via the web at either elocate.missdig.org for single address or rte.missdig.org, a minimum of
3 business days prior to excavation, excluding weekends and holidays.

The Contractor shall contact the Engineer to schedule work that may interfere with existing
water service. Approval of temporary shut off shall be obtained from the City of Owosso.

b. Materials.
All materials supplied by the Contractor shall be new, meeting the specifications contained
herein. All nuts and bolts shall be Cor-Blue or equal. All pipe shall be stamped with the
appropriate NSF markings.

Curb Stops/Boxes, Taps, and Services

Copper tubing, shall be Type K, annealed, in accordance with ASTM B88. The size of tubing shall
match the existing size of the water service being replaced. The fittings shall conform to ASTM
B16.26, cast bronze. Joints of the copper tubing shall be flared. All water services to be constructed
90 degrees from water main to curb-stop/meter pit.

- HD PVC is acceptable for property side services.

Taps — Ductile Iron Pipe:
1. For % inch residential service tap, no saddle required. Use Ford F-1000-3-Q-NL, taped
thread x CTS — QJ (Note: 1-inch minimum now required)
2. For 1 inch residential service tap, no saddle required. Use Ford #F-1000-4-Q-NL
3. For larger than 1 inch service tap, use Ford #F series as appropriate.

Taps — PVC Pipe:
1. Use Power Seal stainless steel saddle Model 3417AS for 4” to 24 diameter pipe.

Curb stops/boxes shall follow below:

1. Curb Stops shall be manufactured by Ford, Model #B-44-333-Q-NL for % inch ball-stop,
and Model #B-44-444-Q-NL for 1 inch ball-stop. Female thread x CTS — QJ or CTS — QJ
x CTS - QJ.

2. Curb Stops shall be 5* 6” deep.

3. Curb Stop Boxes shall be the Standard Buffalo patterns and all parts of the same, including
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extension sections, shall be interchangeable and fit up with corresponding parts of other
Standard Buffalo pattern boxes.

Internal diameter of base shaft shall be 2-1/2 inches for (3/4 inch and 1 inch curb stop).
The boxes shall be cast iron, suitable coated to resist corrosion and the casting shall be
smooth and free of any imperfections.

The covers shall overlap and fit outside the rim of the upper section, and they shall have a
horseshoe-shaped groove in them to receive the bolt head and the word “water” embossed
on the top surface.

All boxes shall be Tyler 6500 (2-1/2” Boxes) Series.

Tracer Wire and Boxes

Tracer wire shall be #10 AWG polyethylene coated steel core copper wire, attached to pipe by tape
or other approved means, and manufactured by Copperhead Industries, LLC — Copperhead
Reinforced Tracer Wire, or equal. Tracer wire connectors must contain a dielectric waterproof and
corrosion proof sealant, lock shut, and be color coded blue. (See MRWA Detail as Attached)

Tracer wire boxes shall be magnetized, with a direct connection to tracer wire without removing the
cover, be color coded, and have a locking cover. Boxes shall be installed at every fire hydrant
isolation valve (separate from the valve riser), and at every distribution water main isolation valve
(separate from the valve riser) and shall be Copperhead Industries, LLC — Snake-Pit Magnetized
Tracer Box, or equal.

c. Construction Methods.

Methodoloqgy of Installation of Non-Standard (lead and/or galvanized pipe) Water
Service Lines

1.) Non-standard (lead and galvanized pipe) water service lines may exist between

the water main and the curb box or between the curb box and water meter
located inside the house or in a meter pit outside the house/building. In other
instances, the entire water service line from water main to meter consist of non-
standard material. Except for excavations necessary to expose the water main
and curb box, service lines shall be installed by use of trenchless technology
methods unless otherwise approved by the engineer. The method used for
replacing the lead services shall be by cable method, which involves the use of a
cable placed inside the existing lead service line with the new replacement
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copper line attached on the other side. The cable is then pulled using a winch or
backhoe bucket to remove the old service line between the main and curb box
and between the curb box and house. If, in the opinion of the engineer, the old
service line cannot be removed by the cable method, the new service line shall
be installed by use of boring equipment. During the water service installation
process, all valves serving the house/building shall be turned off to prevent
particles from entering water system. Upon commencing work on any segment of
a lead service line, either from the water main to curb stop valve or from the curb
stop valve to house, neither segment of the water service line shall be used for
water service until all segments of a non-standard service line are replaced. All
joints, fittings, and valve connections shall be exposed during a test period. The
vendor will contact the engineer in order for an inspection to be performed to
ensure that work has been done correctly and to properly record the work for the
City’s annals.

2.) Replacement of Non-Standard Service Lines
A. CASE #1: Non-Standard Service Lines between Curb Box andHouse

For non-standard lines located between the existing curb box and house, the
contractor shall excavate the curb box, which is typically located near the
sidewalk or property line. The water service line inside the house/building on
the inlet side of the water meter shall also be disconnected by the contractor.
The opening in the wall at the location where the service line extends through
the foundation of the house/building shall then be enlarged by the contractor if
necessary. The new copper service line will then be installed between the
house and curb box using the cable or other approved method. The
contractor shall extend the new service line into the home/building and
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connect the line to the water meter. If it is necessary to use boring equipment
to install the service line, the boring equipment shall bore through the
foundation/basement wall of structure and the old service line shall be
abandoned on the inside of the basement wall by removing at least two (2)
inches of the lead service lines from within the basement wall, filling the
interior of the remaining pipe with mortar. If it becomes necessary for the
contractor to excavate on the outside of the building foundation to facilitate
installation of the water service line, such work shall be completed in a
manner that causes the lease amount of disruption to yard areas and other
locations near the house/building. The contractor will contact the engineer in
order for an inspection to be performed to ensure that work has been done
correctly and to properly record the work for the City’s annals.

B. CASE #2: Non-Standard Service Lines between Water Main and Curb Box

For non-standard service lines located between the water main and curb box,
the vendor shall excavate the service line at two locations; at the water main,
which is typically located beneath the street pavement, and at the curb box,
typically located near the sidewalk. The old service line will then be
disconnected at the water main and the curb stop and a new copper service
line is then installed using the cable or boring method. The new copper
service line will then be connected to the old corporation valve on the existing
water main using appropriate adaptors and fittings. Existing corporations are
typically %4” in diameter and transition fittings may be required for connection
to the new service lines. If a standard service line (copper) exists between the
curb box and the house/building, the contractor will connect the new service
line to the existing curb box after first flushing the new service line from main
to curb box.

C. CASE #3: Non-Standard Water Service Lines between Water Main and House

Where the entire water service line (water main to building) consist of non-
standard materials, the contractor shall follow the installation procedures
described above and also install a new curb stop valve and curb box near the
sidewalk at a location approved by the engineer. The contractor will contact
the engineer in order for an inspection to be performed to ensure that work
has been done correctly and to properly record the work for the City’s annals.
The partial replacement of non-standard water service lines is not allowed.



In all cases, prior to reconnecting the water meter, the new service line shall be
thoroughly flushed with sufficient water volume and velocity to remove all foreign
material from within the pipe. If material within the pipe damages or plugs a customer’s
meter or service piping, the contractor shall be responsible for the cost of all repairs to
the service line and related plumbing. After reconnection of the service line, an outside
faucet shall be turned on for a period of at least two minutes to further flush any foreign
material from the service line.

3.) Excavation

Contractor shall furnish all labor, equipment, and materials necessary to expose
all parts of the water service system necessary to replace the existing water
service line and, if applicable, remove or abandon the non-standard service line.
Except where otherwise approved by the engineer, contractor will cut
pavement/curb/sidewalk to an appropriate dimension to carry out the appropriate
repair, and the excavation and installation process shall be performed in a
manner to allow placement of the new service line at a final cover depth of five
(5) to six (6) feet below finished grade regardless of the depth of the existing
water service or water main. Except where otherwise approved by the engineer,
all excavations necessary to complete the water service replacement (under
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roadways, curbs, driveways, approaches, and sidewalks) must follow the utility
trench details and the Class Il sand backfill must be compacted to 95% of the
material’s maximum density. All such excavation shall be capped off by placng12
inches of 21AA aushed limestone matching the existing base course elevation. Temporary
restorations will be maintained at the contractor’s expense until the contractor
has performed final restoration. All excavations with the lawn/green belt areas
are to be backfilled with the excavated material, well graded, and free of any
debris. These excavations will be filled to the level of the adjacent ground and
left smooth. When weather permits, the top three (3) inches of backfill material
will be removed and three (3) inches of screened topsoil will be placed in the
excavation. Seed and mulch will be placed per manufacturers recommendations.

4.) Safety

Contractor(s) will furnish the engineer written detailed safety procedures that will
be instituted to maintain selected contractor(s) and their subcontractor
employee’s safety on awarded job sites. The procedures should address the
manner in which contractor will meet the following requirements:

A.) Contractor will adhere to all safety procedures (or processes) that have been
mandated by all applicable federal and state safety regulations, safe practice,
using materials, tools, and rigging of a safe character. Contractor shall strictly
comply with these laws, rules, and regulations including, but not limited to,
OSHA and MIOSHA requirements, including without limitation MIOSHA “Right
to Know” obligations, Michigan Occupational Safety and Health Act of 1974
and shall provide documented evidence of compliance upon request.

B.) Contractor shall provide and use all necessary guards, railing, barricades,
and other protective devices to permit a safe working environment for
contractor’s employees, other contractors in the area of work site, city
employees, and the public.

C.) The employees of the contractor shall wear the appropriate safety protective
gear such as safety glasses, side shields, hearing protection, and any other
gear deemed required to wear within the construction site.

D.) Contractor shall comply with OSHA and MIOSHA confined space
requirements and procedures.

E.) Contractor must make the engineer aware of safety violations or any injuries
that have occurred on job sites.
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d.) Measurement and Payment.

The completed work as measured for Water Services will be paid for at the contract unit prices
for the following contract items (pay items):

Pay Item Pay Unit
Water Service, Case 1,_inch, Curb Stop to Water Meter ................. Each
Water Service, Case 2,_inch, Main to Curb Stop ...........cceevvrrnnninns Each
Water Service, Case 3,_inch, Full Service, Main to Meter................ Each
Failed Attempt, Cable Method..............cccoooiiiiiccccc e, Each
Failed Attempt, Boring Method.............c.cuuiiiiiiiiiiiie e Each

Payment for Water Service, Case 1,.inch, Curb Stop to Water Meter: This shall include the
installation of the copper water service lines and shall be paid at the contract unit price of
service line from the curb stop box to the water meter. The placement of this new copper water
service line shall follow the method order written in the construction methods section. This
item shall include all machinery, labor, and materials necessary to complete the installation of
the copper water service line. This includes, but is not limited to, backfill, compaction, surface
restoration of non-paved areas, coring and sealing the foundation walls, and excavation at the
exterior of the foundation wall.

Payment for Water Service, Case 2, inch, Main to Curb Stop: This shall include the
installation of the copper water service lines and shall be paid at the contract unit price of
service line from the water main to the curb stop box. The placement of this new copper water
service line shall follow the method order written in the construction methods section. This
item shall include all machinery, labor, and materials necessary to complete the installation of
the copper water service line. This includes, but is not limited to, backfill, compaction, surface
restoration of non-paved areas, coring and sealing the foundation walls, and excavation at the
exterior of the foundation wall.

Payment for Water Service, Case 3, inch, Full Service, Main to Meter: This shall include
the installation of the copper water service lines and shall be paid at the contract unit price of
service line from the water main to the water meter. The placement of this new copper water
service line shall follow the method order written in the construction methods section.
Replacement of the Curb Sop Box will be included into this payment item. This item shall
include all machinery, labor, and materials necessary to complete the installation of the copper
water service line and the replacement of the curb stop box. This includes, but is not limited
to, backfill, compaction, surface restoration of non- paved areas, installation of new curb stop
box, installation of new curb stop valve, coring and sealing the foundation walls, and
excavation at the exterior of the foundationwall.

Payment for Failed Attempt, Cable Method: This pay item is for when the attempt to replace
the water service line using the “Cable Method” is unsuccessful in the opinion of the engineer.
If the “Cable Method” can be declared unsuccessful if and only if the engineer declares that it
is unsuccessful then which the “Boring Method” should be attempted next in
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the replacement of the water service line. All costs associated with attempting to remove the
existing water service line shall be included in this pay item. Payment will be based on “EACH”
location where the use of the “Cable Method” is unsuccessfully attempted.

Payment for Failed Attempt, Boring Method: This pay item is for when the attempt to replace
the water service line using the “Boring Method” is unsuccessful in the opinion of the engineer.
If the “Boring Method” can be declared unsuccessful if and only if the engineer declares that
it is unsuccessful then which the water service line will be installed in an open trench. All costs
associated with attempting to remove the existing water service line shall be included in this
pay item. Payment will be based on “EACH” location where the use of the “Boring Method” is
unsuccessfully attempted.
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Sewer/Water Utility - Trace Wire Specification po/mm

Materials
General
All trace wire and trace wire products shall be domestically manufactured in the U.S.A.

All trace wire shall have HDPE insulation intended for direct bury, color coated per APWA standard for
the specific utility being marked.

Trace wire

e Open Trench - Trace wire shall be #10 AWG Copper Clad Steel, High Strength with minimum 450
Ib. break load, with minimum 30 mil HDPE insulation thickness.

e Directional Drilling/Boring - Trace wire shall be #10 AWG Copper Clad Steel, Extra High
Strength with minimum 1,150 Ib. break load, with minimum 30 mil HDPE insulation thickness.

e Trace wire — Pipe Bursting/Slip Lining - Trace wire shall be 7 x 7 Stranded Copper Clad Steel,
Extreme Strength with 4,700 Ib. break load, with minimum 50 ml| HDPE insulation thickness.

Connectors

e All mainline trace wires must be interconnected in intersections, at mainline tees and mainline
crosses. At tees, the three wires shall be joined using a single 3-way lockable connector. At Crosses,
the four wires shall be joined using a 4-way connector. Use of two 3-way connectors with a short
jumper wire between them is an acceptable alternative.

e Direct bury wire connectors — shall include 3-way lockable connectors and mainline to lateral lug
connectors specifically manufactured for use in underground trace wire installation. Connectors
shall be dielectric silicon filled to seal out moisture and corrosion, and shall be installed in a manner
so as to prevent any uninsulated wire exposure.

e Non locking friction fit, twist on or taped connectors are prohibited.

Termination/Access

e All trace wire termination points must utilize an approved trace wire access box (above ground
access box or grade level/in-ground access box as applicable), specifically manufactured for this
purpose.

e All grade level/in-ground access boxes shall be appropriately identified with “sewer” or “water” cast
into the cap and be color coded.

e A minimum of 2 ft. of excess/slack wire is required in all trace wire access boxes after meeting final
elevation.

e All trace wire access boxes must include a manually interruptible conductive/connective link
between the terminal(s) for the trace wire connection and the terminal for the grounding anode
wire connection.

e Grounding anode wire shall be connected to the identified (or bottom) terminal on all access boxes.

ljoe.rubbelke@gmail.com jeff.dale@mrwa.com) ¢

(frank.stuemke@mrwa.com



mailto:joe.rubbelke@gmail.com
mailto:jeff.dale@mrwa.com
mailto:frank.stuemke@mrwa.com

Sewer/Water Utility - Trace Wire Specification

e Service Laterals on public property - Trace wire must terminate at an approved grade level/in-
ground trace wire access box, located at the edge of the road right-of-way, and out of the roadway.

e Service Laterals on private property - Trace wire must terminate at an approved above-ground
trace wire access box, affixed to the building exterior directly above where the utility enters the
building, at an elevation not greater than 5 vertical feet above finished grade, or terminate at an
approved grade level/in-ground trace wire access box, located within 2 linear feet of the building
being served by the utility.

e Hydrants — Trace wire must terminate at an approved above-ground trace wire access box, properly
affixed to the hydrant grade flange. (affixing with tape or plastic ties shall not be acceptable)

e Long-runs, in excess of 500 linear feet without service laterals or hydrants - Trace wire access must
be provided utilizing an approved grade level/in-ground trace wire access box, located at the edge
of the road right-of-way, and out of the roadway. The grade level/in-ground trace wire access box
shall be delineated using a minimum 48” polyethylene marker post, color coded per APWA standard
for the specific utility being marked.

Grounding

e Trace wire must be properly grounded at all dead ends/stubs

e Grounding of trace wire shall be achieved by use of a drive-in magnesium grounding anode rod with
a minimum of 20ft of #14 red HDPE insulated copper clad steel wire connected to anode (minimum
0.5 Ib.) specifically manufactured for this purpose, and buried at the same elevation as the utility.

e When grounding the trace wire at dead ends/stubs, the grounding anode shall be installed in a
direction 180 degrees opposite of the trace wire, at the maximum possible distance.

e When grounding the trace wire in areas where the trace wire is continuous and neither the mainline
trace wire or the grounding anode wire will be terminated at/above grade, install grounding anode
directly beneath and in-line with the trace wire. Do not coil excess wire from grounding anode. In this
installation method, the grounding anode wire shall be trimmed to an appropriate length before
connecting to trace wire with a mainline to lateral lug connector.

e Where the anode wire will be connected to a trace wire access box, a minimum of 2 ft. of
excess/slack wire is required after meeting final elevation.

Installation
General

e Trace wire installation shall be performed in such a manner that allows proper access for connection
of line tracing equipment, proper locating of wire without loss or deterioration of low frequency
(512Hz) signal for distances in excess of 1,000 linear feet, and without distortion of signal caused by
multiple wires being installed in close proximity to one another.

e Trace wire systems must be installed as a single continuous wire, except where using approved
connectors. No looping or coiling of wire is allowed.

ljoe.rubbelke@gmail.com jeff.dale@mrwa.com) ¢
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Sewer/Water Utility - Trace Wire Specification

e Any damage occurring during installation of the trace wire must be immediately repaired by
removing the damaged wire, and installing a new section of wire with approved connectors. Taping
and/or spray coating shall not be allowed.

e Trace wire shall be installed at the bottom half of the pipe and secured (taped/tied) at 5 intervals.

e Trace wire must be properly grounded as specified.

e Trace wire on all service laterals/stubs must terminate at an approved trace wire access box located
directly above the utility, at the edge of the road right-of-way, but out of the roadway. (See Trace
wire Termination/Access)

e At all mainline dead-ends, trace wire shall go to ground using an approved connection to a drive-in
magnesium grounding anode rod, buried at the same depth as the trace wire. (See Grounding)

e Mainline trace wire shall not be connected to existing conductive pipes. Treat as a mainline dead-
end, ground using an approved waterproof connection to a grounding anode buried at the same
depth as the trace wire.

e All service lateral trace wires shall be a single wire, connected to the mainline trace wire using a
mainline to lateral lug connector, installed without cutting/splicing the mainline trace wire.

e In occurrences where an existing trace wire is encountered on an existing utility that is being
extended or tied into, the new trace wire and existing trace wire shall be connected using approved
splice connectors, and shall be properly grounded at the splice location as specified.

Sanitary Sewer System

e A mainline trace wire must be installed, with all service lateral trace wires properly connected to the
mainline trace wire, to ensure full tracing/locating capabilities from a single connection point.

e Lay mainline trace wire continuously, by-passing around the outside of manholes/structures on the
North or East side.

e Trace wire on all sanitary service laterals must terminate at an approved trace wire access box color
coded green and located directly above the service lateral at the edge of road right of way.

Water System

e A mainline trace wire must be installed, with all service lateral trace wires properly connected to the
mainline trace wire, to ensure full tracing/locating capabilities from a single connection point.

e Lay mainline trace wire continuously, by-passing around the outside of valves and fittings on the
North or East side.

e Trace wire on all water service laterals must terminate at an approved trace wire access box color
coded blue and located directly above the service lateral at the edge of road right of way.

e Above-ground tracer wire access boxes will be installed on all fire hydrants.

e All conductive and non-conductive service lines shall include tracer wire.
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Sewer/Water Utility - Trace Wire Specification

Storm Sewer System
This section shall be included at the discretion of the facility owner.

e If the storm sewer system includes service laterals for connection of private drains and tile lines, it
shall be specified the same as a sanitary sewer application.

e Lay mainline trace wire continuously, by-passing around the outside of manholes/structure on the
North or East side.

Prohibited Products and Methods

The following products and methods shall not be allowed or acceptable

e Uninsulated trace wire

e Trace wire insulations other than HDPE

e Trace wires not domestically manufactured

e Non locking, friction fit, twist on or taped connectors

e Brass or copper ground rods

e Wire connections utilizing taping or spray-on waterproofing

e Looped wire or continuous wire installations, that has multiple wires laid side-by-side or in close
proximity to one another

e Trace wire wrapped around the corresponding utility

e Brass fittings with trace wire connection lugs

e Wire terminations within the roadway, i.e. in valve boxes, cleanouts, manholes, etc.

e Connecting trace wire to existing conductive utilities

Testing

All new trace wire installations shall be located using typical low frequency (512Hz) line tracing
equipment, witnessed by the contractor, engineer and facility owner as applicable, prior to acceptance
of ownership.

This verification shall be performed upon completion of rough grading and again prior to final
acceptance of the project.

Continuity testing in lieu of actual line tracing shall not be accepted.
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Sewer/Water Utility - Trace Wire Specification

Products

The following products have been deemed acceptable and appropriate. These products are a guide only
to help you choose the correct applications for your tracer wire project.

e Copper clad Steel (CCS) trace wire
o Open Trench — Copperhead #12 High Strength part # 1230-HS
o Directional Drilling/Boring - Copperhead Extra High Strength part # 1245*EHS
o Pipe Bursting/Slip Lining — Copperhead SoloShot Extreme Strength 7 x 7 Stranded part #
PBX-50
e (Connectors
o Copperhead 3-way locking connector part # LSC1230*
o DryConn 3- way Direct Bury Lug: Copperhead Part # 3WB-01
e Termination/Access
o Non-Roadway access boxes applications: Trace wire access boxes Grade level Copperhead
adjustable lite duty Part # LD14*TP
o Concrete / Driveway access box applications: Trace wire access boxes Grade level
Copperhead Part # CD14*TP 14”
o Fire hydrant trace wire access box applications: Above ground two terminal with 1” conduit.
Copperhead part # T3-75-F (Cobra T3 Test Station, denoting “F” includes mounting flange)
e Grounding
o Drive in Magnesium Anode: Copperhead Part # ANO-1005 (1.5 Ib)

Manufacture product options:

The information provided by Copperhead Industries gives you product options to help you choose the
correct wire — termination/access points — connectors and grounding products. Other manufactures
provide these products; this information is only a guide.

This Standard specification was prepared by Joe Rubbelke (joe.rubbelke@gmail.com), Jeff Dale (jeff.dale@mrwa.com) and Frank Stuemke
(frank.stuemke@mrwa.com), and is a work-in-progress, intended for redistribution, modification and immediate use by any municipality (March
2014). The end user must accept all liabilities and hold harmless the contributors of this information.
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CASE #1 TYP. — CURB STOP TO WATER METER

Water Service, Case 1, _ Inch,
Curb Stop To Water Meter (1 EA)

SIDEWALK

STREET

J

EXISTING WATER METER. \:\

EXISTING BUILDING TYP.

NOTES:

1.) EXCAVATE AT EXISTING CURB STOP BOX A
MINIMUM OF 2 FEET IN EACH DIRECTION.

TEMPORARILY REMOVE CURB STOP BOX/VALVE.

2.) SAWCUT/REMOVE 10 FEET OF EXISTING
SIDEWALK. PAID AS Sidewalk, Rem.
CONTRACTOR SHALL MAINTAIN THE AREA WITH
MAINTENANCE GRAVEL UNTIL NEW CONCRETE
CAN BE POURED. COST FOR MAINTENANCE
GRAVEL SHALL BE INCIDENTAL TO THE
PROJECT AND NOT PAID SEPARATELY.

- [=} 3.) THE CONTRACTOR SHALL ATTEMPT
CONNECT TO EXISTING METER OR e SERVCE LINE (GABLE NETHOD; THEN BORNG
18 INCHES, WHATEVER IS LESS METHOD) FIRST. IF THESE METHODS FAIL, THE
EXISTING CURB STOP BOX SERVICE LEAD SHALL BE PLACED IN AN OPEN
TRENCH.
SEE PROPOSED CONGRETE. SIDEWALK 4L FALED ATTEMPTS AT TRENCHLESS
INSTALLATION (CABLE/BORED) SHALL BE PAID
DETAIL, SHEET 4 OF 5 AS Failed Attempt — Cable Method OR Failed
Attempt — Boring Method
5.) THE NEW WATER SERVICE LINE SHALL
EXTEND TO THE EXISTING WATER METER OR 18
INCHES, WHICHEVER IS LESS. COST SHALL BE
INCLUDED IN THE WATER SERVICE PAY ITEM
AND NOT PAID SEPARATELY.
6.) ALL NON-PAVED DISTURBED AREAS SHALL
St 4 INGLUDED N THE WATER SERVCE PAY TEM
SERVICE LEAD QUANTITIES AND NOT PAID SEPARATELY.
(FOR INFORMATION ONLY)
Address Copper Service lLead (FT) Address Copper Service lLead (FT)
805 S Chipman 25 432/434 E Oliver 25
903 S Chipman 25 455 E Oliver 45
911 S Chipman 25 458 E Oliver 25
1018 S Chipman 25 446 E Oliver 25
1114 S Chipman 20 500 E Oliver 25
1210 S Chipman 45 503 E Oliver 45
1404 S Chipman 25 504 E Oliver 25
925 S Chipman 40 510 E Oliver 25
1051 S Chipman 30 514 E Oliver 25
1101 S Chipman 35 524 E Oliver 25
1401 S Chipman 30 550 E Oliver 25
1411 S Chipman 30 609 E Oliver 45
205 E OQOliver 35 701 E Oliver 45
208 E OQOliver 25 713 E Oliver 30
217 E Oliver 50 554 W Stewart 35
220 E Oliver 20 725 W Stewart 35
309 E Oliver 45 751 W Stewart 35
403 E Oliver 45 7535 W Stewart 35
409 E Oliver 45 605 S Washington 15
SUB TOTAL 620 590
TOTAL 1210
H:  N/A o V: N/A
OWOSSO WATER PILOT GRANT e “
CASE #1 DETAILS o,:! ‘
CITY OFCLEN\TNOSSO 00201085601 0 OHM
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EXISTING BUILDING TYP.
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EXISTING WATER METER.
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Water Service, Case 1, _ Inch,  Curb Stop To Water Meter (1 EA)
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REMOVE & REPLACE SIDEWALK SEE PROPOSED CONCRETE SIDEWALK DETAIL, SHEET 4 OF 5
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SIDEWALK
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STREET
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NOTES: 1.) EXCAVATE AT EXISTING CURB STOP BOX A MINIMUM OF 2 FEET IN EACH DIRECTION.  TEMPORARILY REMOVE CURB STOP BOX/VALVE. 2.) SAWCUT/REMOVE 10 FEET OF EXISTING SIDEWALK. PAID AS Sidewalk, Rem. CONTRACTOR SHALL MAINTAIN THE AREA WITH MAINTENANCE GRAVEL UNTIL NEW CONCRETE CAN BE POURED. COST FOR MAINTENANCE GRAVEL SHALL BE INCIDENTAL TO THE PROJECT AND NOT PAID SEPARATELY. 3.) THE CONTRACTOR SHALL ATTEMPT TRENCHLESS INSTALLATION OF NEW WATER SERVICE LINE (CABLE METHOD; THEN BORING METHOD) FIRST. IF THESE METHODS FAIL, THE SERVICE LEAD SHALL BE PLACED IN AN OPEN TRENCH. 4.) FAILED ATTEMPTS AT TRENCHLESS INSTALLATION (CABLE/BORED) SHALL BE PAID AS Failed Attempt - Cable Method OR Failed Attempt - Boring Method 5.) THE NEW WATER SERVICE LINE SHALL EXTEND TO THE EXISTING WATER METER OR 18 INCHES, WHICHEVER IS LESS. COST SHALL BE INCLUDED IN THE WATER SERVICE PAY ITEM AND NOT PAID SEPARATELY. 6.) ALL NON-PAVED DISTURBED AREAS SHALL BE RESTORED WITH TURF.  COST SHALL BE INCLUDED IN THE WATER SERVICE PAY ITEM AND NOT PAID SEPARATELY.
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CASE #1  SERVICE LEAD QUANTITIES (FOR INFORMATION ONLY)





CASE #2 TYP. — WATER

MAIN TO

Water Service, Case 2, _ Inch
Main To Curb Stop (1 EA)

REMOVE & REPLACE SIDEWALK
SEE PROPOSED SIDEWALK
DETAIL, SHEET 4 OF &

—_— [=]

=
e

SIDEWALK
STREET

EXISTING BUILDING TYP.

EXISTING CURB STOP BOX

REMOVE & REPLACE PAVEMENT
SEE HMA REPAIR DETAIL, SHEET
4 OF 5

CASE §2
SERVICE LEAD QUANTITIES
(FOR INFORMATION ONLY)

CURB STOP

NOTES:

1.) EXCAVATE AT EXISTING CURB STOP BOX A MINIMUM OF
2 FEET IN EACH DIRECTION. TEMPORARILY REMOVE CURB
STOP BOX/VALVE.

2.) SAWCUT/REMOVE 10 FEET OF EXISTING SIDEWALK. PAID
AS Sidewalk, Rem. CONTRACTOR SHALL MAINTAIN THE AREA
WITH MAINTENANCE GRAVEL UNTIL NEW CONCRETE CAN BE
POURED. COST FOR MAINTENANCE GRAVEL SHALL BE
INCIDENTAL TO THE PROJECT AND NOT PAID SEPARATELY.

3.) SAWCUT/REMOVE PAVEMENT OVER EXISTING WATERMAIN.
PAID AS HMA, Rem. CONTRACTOR SHALL MAINTAIN THE
AREA WITH MAINTENANCE GRAVEL UNTIL NEW PAVEMENT CAN
BE PLACED. COST FOR MAINTENANCE GRAVEL SHALL BE
INCIDENTAL TO THE PROJECT AND NOT PAID SEPARATELY.

4.) THE CONTRACTOR SHALL ATTEMPT TRENCHLESS
INSTALLATION OF NEW WATER SERVICE LINE (CABLE METHOD;
THEN BORING METHOD) FIRST. IF THESE METHODS FAIL,
THE SERVICE LEAD SHALL BE PLACED IN AN OPEN TRENCH.

5.) FAILED ATTEMPTS AT TRENCHLESS INSTALLATION
(CABLE/BORED) SHALL BE PAID AS Failed Attempt — Cable
Method OR Failed Attempt — Boring Method

6.) ALL NON-PAVED DISTURBED AREAS SHALL BE RESTORED
WITH TURF. COST SHALL BE INCLUDED IN THE WATER
SERVICE PAY [TEM AND NOT PAID SEPARATELY.

Address Type K Copper Address Type K Copper
620 Ada 15 805 W Oliver 40
608 Ada 20 819 W Oliver 45
604 Alger 25 /755 N Saginaw 20
609 Alger 25 815 W Stewart 39
/760  Alger 35 917  Summit 39
816 Alger 30 605 S Washington 70
1505 Broadwa 20 604 S Washington 70
612 S Chipman 35 606 S Washington 70
421 E Exchange 15 608 S Washington 70
515 E Exchange 15 616 S Washington 65
505 E Exchange 10 /702 S Washington 70
417 Grace 25 708 S Washington 65
405 Grace 30 /14 S Washington 65
409 Gute 55 637 N Water 55
1515 Herman 35 414 E Williams 40
910 S Lyon 55 317 W Williams 50
622 Martin 25
SUB TOTAL 430 825
TOTAL 1255
H:  NA o V: N/A

OWOSSO WATER PILOT GRANT S “
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Water Service, Case 2, _ Inch Main To Curb Stop (1 EA)
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%%UCASE #2 TYP. - WATER MAIN TO CURB STOP

AutoCAD SHX Text
REMOVE & REPLACE PAVEMENT SEE HMA REPAIR DETAIL, SHEET 4 OF 5
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REMOVE & REPLACE SIDEWALK SEE PROPOSED SIDEWALK DETAIL, SHEET 4 OF 5

AutoCAD SHX Text
NOTES: 1.) EXCAVATE AT EXISTING CURB STOP BOX A MINIMUM OF 2 FEET IN EACH DIRECTION. TEMPORARILY REMOVE CURB STOP BOX/VALVE. 2.) SAWCUT/REMOVE 10 FEET OF EXISTING SIDEWALK. PAID AS Sidewalk, Rem. CONTRACTOR SHALL MAINTAIN THE AREA WITH MAINTENANCE GRAVEL UNTIL NEW CONCRETE CAN BE POURED. COST FOR MAINTENANCE GRAVEL SHALL BE INCIDENTAL TO THE PROJECT AND NOT PAID SEPARATELY. 3.) SAWCUT/REMOVE PAVEMENT OVER EXISTING WATERMAIN. PAID AS HMA, Rem. CONTRACTOR SHALL MAINTAIN THE AREA WITH MAINTENANCE GRAVEL UNTIL NEW PAVEMENT CAN BE PLACED. COST FOR MAINTENANCE GRAVEL SHALL BE INCIDENTAL TO THE PROJECT AND NOT PAID SEPARATELY. 4.) THE CONTRACTOR SHALL ATTEMPT TRENCHLESS INSTALLATION OF NEW WATER SERVICE LINE (CABLE METHOD; THEN BORING METHOD) FIRST. IF THESE METHODS FAIL, THE SERVICE LEAD SHALL BE PLACED IN AN OPEN TRENCH. 5.) FAILED ATTEMPTS AT TRENCHLESS INSTALLATION (CABLE/BORED) SHALL BE PAID AS Failed Attempt - Cable Method OR Failed Attempt - Boring Method 6.) ALL NON-PAVED DISTURBED AREAS SHALL BE RESTORED WITH TURF.  COST SHALL BE INCLUDED IN THE WATER SERVICE PAY ITEM AND NOT PAID SEPARATELY.
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CASE #3

TYP. — WATER MAIN TO

WATER METER

Water Service, __ Inch
Main TO Meter

REMOVE & REPLACE SIDEWALK
SEE PROPOSED SIDEWALK
DETAIL, SHEET 4 OF 5

SIDEWALK

EXISTING WATER METER
EXISTING BUILDING TYP.

STREET

:

CONNECT TO EXISTING METER OR
18 INCHES, WHATEVER IS LESS

EXISTING CURB STOP BOX
PROPOSED CURB STOP VALVE

10.0°

AND CURB BOX. COST TO BE INCLUDED IN THE
Water Service, Case 3, _ Inch, Main to Meter

CASE #3
SERVICE LEAD QUANTITIES
(FOR INFORMATION ONLY)

PAY ITEM

REMOVE AND REPLACE PAVEMENT
SEE PROPOSED HMA REPAIR
DETAL, SHEET 4 OF 5

NOTES:

1.) EXCAVATE AT EXISTING CURB STOP BOX A MINMUM
OF 2 FEET IN EACH DIRECTION. REMOVE AND REPLACE
CURB STOP BOX AND CURB STOP VALVE. PAYMENT
INCLUDED IN THE Water Services, _ Inch, Main to
Meter PAYMENT [TEM.

2.) SAWCUT/REMOVE 10 FEET OF EXISTING SIDEWALK.
PAID AS Sidewalk, Rem. CONTRACTOR SHALL MAINTAN
THE AREA WITH MAINTENANCE GRAVEL UNTIL NEW
CONCRETE CAN BE POURED. COST FOR MAINTENANCE
GRAVEL SHALL BE INCIDENTAL TO THE PROJECT AND
NOT PAID SEPARATELY.

3.) SAWCUT/REMOVE PAVEMENT OVER EXISTING
WATERMAIN. PAID AS HMA, Rem. CONTRACTOR SHALL
MAINTAIN THE AREA WITH MAINTENANCE GRAVEL UNTL
NEW PAVEMENT CAN BE PLACED. COST FOR
MAINTENANCE GRAVEL SHALL BE INCIDENTAL TO THE
PROJECT AND NOT PAID SEPARATELY.

4.) THE CONTRACTOR SHALL ATTEMPT TRENCHLESS
INSTALLATION OF NEW WATER SERVICE LINE (CABLE
METHOD; THEN BORING METHOD) FIRST. IF THESE
METHODS FALL, THE SERVICE LEAD SHALL BE PLACED
IN AN OPEN TRENCH.

5.) FALED ATTEMPTS AT TRENCHLESS INSTALLATION
(CABLE/BORED) SHALL BE PAID AS Failed Attempt —
Cable Method OR Failed Attempt — Boring Method.

6.) THE NEW WATER SERVICE LINE SHALL EXTEND TO
THE EXISTING WATER METER OR 18 INCHES,
WHICHEVER IS LESS. COST SHALL BE INCLUDED IN
THE WATER SERVICE PAY ITEM AND NOT PADD
SEPARATELY.

7.) ALL NON-PAVED DISTURBED AREAS SHALL BE
RESTORED WITH TURF. COST SHALL BE INCLUDED N
THE WATER SERVICE PAY ITEM AND NOT PAD
SEPARATELY.

Address

Copper Service Lead (FT)

1856  Corunndg 155
01 W Oliver 115
1027  Summit /0

007

W Williams

o0

518

W William's

/2

TOTAL

4200
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12" OF 21AA CRUSHED LIMESTONE
AGGREGATE, COST SHALL BE INCLUDED IN

PLACE HMA TO MATCH EXISTING

HMA, Repair PAVEMENT DEPTH. MAXIMUM APPLICATION

EXISTING PAVEMENT TYPICAL
DEPTH VARIES \

L

£

TYPE K WATER SERVICE LINE -/ [

RATE SHALL BE 275 LBS/SYD. PAID AS HMA, Repair.

CLASS Il SAND MUST BE COMPACTED TO 95% OF THE

MATERIAL MAXIMUM DENSITY. INCLUDED IN Sidewalk,

CONTRACTOR SHALL COMPACT EXISTING SUBBASE.

ALL SOFT/YIELDING MATERIAL SHALL BE REPLACED
WITH CLASS Il SAND COMPACTED TO 95% MAXIMUM DENSITY.
PAD FOR AS Subgrade Undercutting, Type I, Modified.

HMA REPAIR DETAIL

NOT TO SCALE

Conc, 4 Inch, Modified PAYMENT [TEM.

10’

Sidewalk, Conc, 4 inch, Modified

27% MAX TO ROADWAY

<

CLASS Il SAND MUST BE COMPACTED TO 95% OF THE
MATERIAL MAXIMUM DENSITY. INCLUDED IN Sidewalk,
Conc, 4 Inch, Modified PAYMENT ITEM.

PROPOSED CONCRETE SIDEWALK DETAIL

NOT TO SCALE

OWOSSO WATER PILOT GRANT
HMA, REPAIR & PROPOSED CONCRETE SIDEWALK DETAIL

H:  NIA

SCALE
V.

NIA

SHEET

OF 5

CLIENT: JoB#
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PLACE HMA TO MATCH EXISTING PAVEMENT DEPTH. MAXIMUM APPLICATION RATE SHALL BE 275 LBS/SYD. PAID AS HMA, Repair.
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TYPE K WATER SERVICE LINE
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12" OF 21AA CRUSHED LIMESTONE AGGREGATE, COST SHALL BE INCLUDED IN HMA, Repair
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CLASS II SAND MUST BE COMPACTED TO 95% OF THE MATERIAL MAXIMUM DENSITY. INCLUDED IN Sidewalk, Conc, 4 Inch, Modified PAYMENT ITEM.
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HMA REPAIR DETAIL

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
CONTRACTOR SHALL COMPACT EXISTING SUBBASE. ALL SOFT/YIELDING MATERIAL SHALL BE REPLACED  WITH CLASS II SAND COMPACTED TO 95% MAXIMUM DENSITY. PAID FOR AS Subgrade Undercutting, Type II, Modified.
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